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IN rrHE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2852 
MADELINE M. COLLINS, Appellant, 
vers·us 
DENNY LEE COLLINS, Appellee. 
PETITION FOR APPEAL. 
To the Honorable Justices of the Sitprenie Court of Appeals 
of Virginia : 
Your Petitioner, Madeline M. Collins, respectfully repre-
sents unto the Court that she is aggrieved by a final decree 
entered by the Circuit C~urt of Accomack County, Virginia, 
on the 3rd day of December, 1943, in the above styled cause, 
pertaining to the Custody of her infant child, Phillip l\foa rs 
Collins. 
:¥ our Petitioner is advised that in entering said decree., the 
Circuit Court erred to the prejudice of your Petitioner, which 
error warrants and calls for a review and a reversal of said 
decree by this Honorable Court. · Your Petitioner here,vith 
submits a transcript of the record in this suit, and the evi-
dence: 
STATEMENT OF CASE. 
Denny Collins married Madeline Mears on September 18, 
1933. One child, Phillip Mears Collins, was born of this 
marriage on August 8, 1939. Suit for divorce, on the ground 
of desertion, was instittued by Denny Collins, against Made-
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line Collins, on September 12, 1942. To the bill., filed by 
Collins, Mrs. Collins filed an answer and ~ross-bill, all~ging 
misconduct and brutal treatm~nt on. tl\e p~rt of Qollins. 
2• The case was heard on January 21, 1943, by * J ud'ge John 
K. Hutton (Judge ·waiter having disqualified himself). 
The parties had reached an amicable property settlement at 
the time the matter was heard and no contest was made by 
Mrs. Collins to the gTanting of the divorce and no evidence 
was offered in her behalf. . A decree was entered on January 
21, 1943, by Judge llµtton, granting Collins a divorce, a 
1nensa et thoro, on the ground of desertion, awarding Mrs . 
. Collins the permanent Custody of the infant Phillip Mears 
Collins, con:firmiJ1g· the property settlement, and providing 
for the payment o.f $20.00 per month by Collins for the child. 
This divorce further provided that Collins could see the child 
once a week, at the home of its maternal gTandmother, Mrs. 
Harvey Mears, with whom the child lived, in Northampton 
County, Mrs. Collins hiwing been employed in Newport News 
in oi·der to earn a livelihood. 
On November 23, 1943, Collins filed a petition asking that 
the Court permit the child to visit him on Chincoteague Is-
land, Va .. , after nQtice served on September 27, 1943, and an-
other notice served on November 6, 1943. 
To the petition filed by Collins, a demurrer was filed on 
behalf of Mrs. Collins. The matter was heard on November 
23, 1943, by Judge John Weymouth and the demurrer was 
overruled. An answer was then filed on behalf of Mrs. Collins 
and the evidence was heard ore tenus. By decree entered on 
December 3, 1943, the divorce., a niensa et thoro, her~tofore 
granted was merged into a divorce a vincitlo niatrimonii. 'ro 
this portion of the decree there was no contest and no obje~-
tion on the part of Mrs. Collins. It is to that part of the 
decree pertaining to the Custody of the child that Mrs. Collin,s 
objects and from which this appeal is sought. This. decree 
of December 23, 1943, entered by Judge Weymouth provided 
that: (1) Beginning with the month of Decemb~r., 1943, Colli11s 
should have the child in his e~clusive car~, from F-riday t() 
Sunday and for a similar period the first week-end in ~acli 
calendar month. (2) That Collins. should have the child for 
an additional week-end in December, as near to Christm&s 
3* as possible. (3) That Collins *is to have the child for a 
two weeks period in the month of July, in addition. (4) 
That the right to see the child one day each week at the home 
of its maternal grandmother is an~ulled. 
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ERRORS ALLEGED. 
1. The Court erred in over,:ruling· the demurrer. 
2. The Court erred in ref-nsiug· to admi,t in eviden~ the 
written agr~ement, dated' December 2, 19{0, betwe~:p. :Penny 
Collins ~nd Madeline Collins, ·(Co.py of agreement fotmd. 01~ 
p. 8 of evid~nce.) 
3. Ther~ was no evidence.· offered to f:ihow that it was !or 
the best i:uterest of the child,. oi; that its welfare would be 
promoted, by bei.n.g tak~n from its home and carri~{l tq Chµi-
coteague and there was no ·evidence of any change in cQn¢[i., 
tions, since January 23, 1943, whe1:1 the decree was en,tered 
by Judge Hutton., to wan'an~ any change as to the Qus~ody 
of the child~ 
ARGlJMJ!JNT. 
1. The primary consideration to b~ cletermined by the Court 
in passi:ug upon the Custody of an inf ant child of pa:i;en.ts, 
who are aeparated Qr divoreed, is the welfare of the child. 
See Section 5]J1 of Coge o~ Virginia. See 
111.arkley v. Markley, 1a4 S. E. 5.q.6. 
Darnell v. Barker, 18 S. E .. (~nd) 271. 
In the 11\tter ease, M;r. Ju~tice ~ggleston says in. the opinion. 
on p. 274: 
'' ( 2) Ordinarily, ~ clu;mge ill the Oustody of a ~hild of 
tender year~ ~hould b~ b~s~d on so:me ch:,mge of condition 
which is for the bett~r interest a:Q.d welfare of the child.'' 
There is no allegatiQI\ in the petition that the welfare of 
the child be promoted o:r; that ·it is for the child's best ,interest 
that it be taken from its llo~e to, Chincotea;gue. No.r i~ there 
any allegation th~t tb,ere i~ any change of co.nditio:r;i which 
would war:rant a cha~ge in the decree of J a:p.u~ry 2~, 1943, 
entered b,y Jt1dge Hut,to11,, a1;1 to the Custody of fp.e chilq. 
It is. respectfttlly sn.b:qi~tted that the demurrer l;!];J.Q~ld 
4* *have been sustained. 
2. The agreem~nt- of Dec~mber 2,. 1940., betw~en, Qollins 
and Mrs. Collins, should have been admitted in evidence. The 
agreement tends to show CoUins' conduct with r~latio:n, to his 
family during the m.arital. life. lt tends. to show that Collin,s. 
is not a fit and proper per~o11. to have the care and contJ,"ol 
of this child of tender y~s;irs. 
3. There was not the slightest evidence that there had been 
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any change of condition to warrant a c~ange in the Custody 
of the child since the entry of the decree of January 23, 1943, 
by Judge Hutton. The only reason was that Collins wanted 
to have the child visit him. The evidence shows that Collins 
has no home of his own where he can take the child and have 
it properly cared for. His petition seeks to have the child 
visit in the home of his brother. The petition first stated he 
wanted the child to visit in the home of his brother Roland. 
This was changed on the day of the trial to the home of his 
brother Lloyd. This brother was particularly objectionable 
to Mrs. Collins for several reasons, stated in her testimony. 
See pp. 50-52 of evidence. 
The evidence of disinterested witnesses is that the child 
is happy, contented and well cared for in the home of its 
maternal grandmother. See ev_idence of L. J. Fry, p. 83; 
Mrs. Griffin Holland, p. 85; Mrs. Fox, p. 86; Mrs. Ellen Scott, 
p.88. . 
The evidence is that when Collins and Mrs. Collins sepa-
rated and the child was taken to the home of its maternal 
grandmother it was very nervous because of the way Collins 
had conducted himself in the presence of the child. See evi-
dence of Mrs. Collins~ p. 46 et seq; Mrs. Harvey Mears, p. 73; 
Mrs. ,John Milos, p. 79; L. J. Fry, p. 83. 
There is further evidence that· the child's diet has to be 
watched clos~ly and that it frequently has to be given an 
enema. See evidence of Mrs. Harvey Mears, p .. 7 4. 
It is respectfully submitted that the welfare of this 
5* •child will not be promoted by taking it from its home 
into the home of stranger~. No matter how good their 
intentions, they are not accustomed to this child, his nervous 
temperament, his dietary and other physical needs and a 
child of such tender years would be subject to nervous and 
physical upsets. The monthly visits of two days would seri-
ously affect this child's physical and mental condition. There 
is no evidence that Collins would behave in any better manner 
in the presence of the child than when he lived in the same 
house with it. Under the terms of the decree entered by Judge 
Hutton, on January 23, 1943, Collins is permitted to visit .bis 
child one clay each week. It is submitt~d that the welfare of 
the child is best promoted by the provisions. as to the Custody 
of the child under the decree qf January 23, 1943. 
It is respectfully requested that an appeal be allowed from 
so much of the decree of December 3., 1943, entered by J udg0.-
W ~ymouth, as pertains to the Custody of the child, and that 
this portion of the said decree be revoked and annulled and 
that the _provisions of the decree entered on January 23, 1943,. 
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by Judge Hutton, as to the Custody of the child, be rein-
stated. 
Your Petitioner's counsel desire to be heard orally in the 
application for this appeal. 
Your Petitioner here states that in the event an appeal is · 
allowed in this case, she desires to adopt this brief as her 
opening brief in the Supreme Court of Appeals. 
This application will be filed with the Clerk of the Supreme 
Court of Appeals of Virginia, at Richmond. 
Your Petitioner respectfully states to the. Court that a copy 
of this petition has been delivered to B. Drummond Ayres, 
one of the attorneys for Denny Lee Collins, who tried this 
case in the Circuit Court for the County of Accomack, on 31st 
day·of Jaimary, 1944. 
Given under my band this the 31st day of January, 1944. 
*MADELINE COLLINS, 
Petitioner, 
By B. T. GUNTER, JR., 
QUINTON G. NOTTINGHAM, 
GEORGE L. DOUGHTY, 
Attorneys. 
We, the undersigned Attorneys, practicing in the Supreme 
Court of Appeals of Virginia., do hereby certify that in our 
opinion it is proper that the decision and judgment referred 
to in the foregoing petition be reviewed by the Supreme Court 
of Appeals of Virginia. 
· ,January 31st, 1944. 
Received January 31, 1.944. 
Received Feb. 21st, 1944. 
B. T. GUNTER, JR., 
GEORGE L. DOUGHTY. 
M.B. WATTS. 
G.L.B.. 
Appeal allowed. Bond $350.00. 
3-4-44. 
GEORGE L. BROWNING. 
Received March 4, 1944. 
M. B. WATTS. 
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RECORD 
VIRGINIA: 
Pleas before Honorable John Weymouth, Judge of the 
11th Judicial Circuit of Virginia, designated to try tbe 
cause of Denny Lee Collins v. Madeline M. Collins, in vaca-
, tion, on the 3rd day of December, A. D., 1943. 
Be It Remembered that heretofore, to-wit: 
At Rules held in the Clerk's Office of the Circuit Court for 
the County of Accomack, on the Third Monday in September, 
A. D., 1942, came Denny Le~ Collins, plaintiff, and filed his 
Bill in Chancery against Madeline. M. Collins, defendant, 
which Bill is in the following words and :figures., to-wit: 
Virginia: 
In the Circuit Court for the County of Aceomack. 
Denny Lee Collins 
v. 
:Madeline M. Collins 
(IN CHANCERY). 
To the Honorable Jeff F. Walter, ~Judge of the Court afore-
said: 
Your complainant, Denny Lee Collins, respectfully shows 
unto your Honor the following case : 
(1) That on the 18th day of September, 1933, your com-
plainant was lawfully married to Madeline M. Collins, whose 
name at the time of her marriage was Mary Madeline Collins, 
in Pocomoke City, Maryland. A copy of the certificate of 
marriage is herewith filed, marked Exhibit '' A''., and made 
a part of this Bill. 
(2) That there was born of this marriage one child, Phillip 
Mears Collins, who was born on the 8th day of Aug·ust, 1939. 
(3) That your complainant and the said Madeline M. Col-
lins lived together as husband and wife from the said 18th 
· day of September, 1933, until the early part of October, 1941. 
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( 4) That the said Madeline M. Collins has will-
page 2 r fully deserted and abandoned your complainant, 
. such desertion taking place in the early part of 
October, 1941, the exact date not being lrnown to your com-
plainant,-that is, to say, that on said day the said Madeline 
M. Collins did voluntarily, willfully and without justification 
or excuse whatever leave the home of your complainant and 
the said Madeline M. Collins at Chincoteague, Accomack 
County, Virginia. 
( 5) That the said Madeline M. Collins carried with her 
the said Phillip Mears Collins, the infant son of your com-
plainant and the said Madeline M. Collins. 
(6) That the following Sunday night the said Madeline M. 
Collins returned to the home of your complainant while your 
complainant was at Church and took all of her clothes, the 
clothes of the said Phillip Mears Collins., their son, as well as 
bed clothes and other things from the house, and went to the 
hoi;ne of her parents, Harvey Mears and his wife, who live 
in the County of Northampton, Virginia. 
(7) That your complainant on learning of this on the fol· 
lowing day sent a mutual friend to see his wife, the said Made-
line M. Collins, and request~d her to return home, which she 
declined to do. 
(8) That following this your· complainant made several 
other requests of her to return· both through mutual friends 
and in person, all of which requests were rebuffed and re~ 
fused. 
( 9) That on the occasion of the next to the last visit of your 
complainant to the said Madeline M. Collins for the purpose 
of getting her to return to live with him, she advised him 
that she was never coming back,, did not love him any more 
and never would love him again. 
(10) That even after this rebuff your complain-
page 3 r ant again returned on the following Sunday and 
again requested her to return. She in turn again 
refused, said she would never come back and that she wanted 
$20.00 a week support, which your complainant advised her 
he was not able to give her. 
(11) That the said Madeline M. Collins is now working at 
Newport News, Virginia, and has been for some time, and 
your complainant's infant son is now with the parents of the 
said Madeline M. Collins in Northampton County, Virginia. 
(12) That the said Madeline M. Collins has refused to per-· 
mit your complainant to see his infant son except in the home 
of her parents, that is to say, she declined to permit him to 
bave the ~hilq with hbn ~lo11e at anr tim~ although he ha~ 
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made repeated and continuous efforts both in person and 
through his counsel, and has agreed that if she would permit 
him to have the child for a part of a day by himself that he 
would not carry the child beyond the confines of Northampton 
County and would return him to the home of your respond-
ent's parents before night. 
(13) That said 1·espondent even though not giving the said 
child the benefit of her own individual care has nevertheless 
continuously refused not only to allow your complainant to 
give said child the advantag·es and benefits of a parent's love 
by caring for him himself, but bas refused to permit him to 
visit the child except in the manner above set forth. 
(14) That your complainant has been sending the said 
Madeline M. Collins the sum of Five Dollars ($5.00) per week 
for the support of said infant, and is now sending her that 
amount. 
(15) That your complainant alleges that he has a home 
on Chincoteague Island and is in a position to give his son 
the proper ca1·e and affection, as well as the com-
page 4 ~ forts and necessities he should have. 
(16) That your complainant alleges that his son 
is being deprived of proper parental care in that ·be is not 
receiving it from his mother and is not permitted to receive 
it from him. 
· (17) That your complainant is domiciled in and is now and 
has been an actual bona fide resident of Accomack County, in 
the State of Virginia, for at least one year preceding the 
commencement of .this suit, and was at the time of bringing 
this suit and is now domiciled in Accomack County,· in the 
State of Virginia, and was at the time of bringing this suit 
and is now au actual bona fide resident of Chincoteague Is-
land, in Accomack County, Virginia. 
(18) That your complainant last cohabited with tbe said 
Madeline M. Collins on Chincoteague Island., in tlie County of 
Accomack, Virginia. 
In consideration whereof and forasmuch as your complain-
ant is remediless in the premises save in a court o:f equity 
where mattern of this kind are alone and properly cognizable,. 
he prays that the s-aid Madeline M. Collins may be made a:· 
party defendant to this Bill and required to answer the same 
but not under oath, oath being hereby expressly waived; that. 
pro1Jer process may issue; that a divorce a mensa et- thoro may 
be decreed your complainant, and that the same may be 
merged into a divorce· from the bond of matrimony after the 
expiration · of the statutory period; that your complainant 
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may be decreed the care and custody of his infant son, the 
said Phillip Mears Collins; and that your complainant may 
have all such further and other and general relief in the 
premises as the nature of his case may require or to equity 
sl1all seem meet. 
And as in duty bound be will ever pray, etc. 
DENNY LEE COLLINS 
B. DRUMMOND AYRES 
Counsel 
page 5 ~ EXHIBIT ''A'' FILED WITH BILL. 
State of Maryland, 
vVorcester County, to-wit: 
I, Joseph E. Brimer., Clerk of the Circuit Court for Worces-
ter County, State of Maryland, hereby cettify that it appears 
from the Marriage Records on file in this office that Denny 
Lee Collins, single man, color-wl1ite, age-21 years, of Chin-
coteague, Va., and Mary Madeline Mears., single woman, 
color-white, age-21 years, of Machipongo, Va., were mar-
ried at Pocomoke City by John T. Bailey on the eighteenth 
day of September, Nineteen Hundred Thirty-three. 
IN TESTIMON·Y WHEREOF, I hereunto set my 
hand and affix the Seal of the Circuit Court for "\Vor-
cester County, State of Maryland, this 22nd day of 
September, A. D., 1942. • 
JOSEPH E. BRIMER 
Clerk of the Circuit Court for vVorcester 
. County, Maryland. 
ANSWER AND CROSS-BILL OF MADELINE M. COL-
LINS FILED DECEMBER 18, A. D., 1942. 
Virginia: 
In the Circuit Court for the County of Accomack. 
Denny Lee Collins 
v. • 
Madeline M. Collins I I 
. . . ~ 
10 Supr~me Court of Appeals of Virginil\ 
IN CHA_NCERY. 
To the Honorable Jeff F. ·walter, Judge of said Court: 
Madeline M. Collins, Respondent in the above ·case respeijt-
fully begs leave to file this her nnswer and asks that the same 
be considered in the nature of a cross-bill. 
Your Respondent for answer to said bill and to 
pag'? 6 ~ so much thereof she is advised as is necessary she 
should answer, answers and says : 
1. Your Re~pondent a4mits the allegations set out in para-
graphs 1 and 2 of the said bill. 
2. Your respondent denies the allegation in paragraph a 
of said bill in so far as the same states '' That she and the 
Complainant lived together as husband and wife until the 
early part of October., 1941" but here states that the separa-
tion between your Respondent ·and the Complainant occurred 
on the 28th d:ay of 1September, A. D ., 1941. 
3. Y ot.1r Respondent denies that ~lre willfully deseTted and 
abando·ned tihe Complainalilt but h:ere states that due to the 
Complainant's cruel ·and inhuman m~ntal and physic-al tr.eat'!" 
men:t to :her that ,she wa:s compeHed to leave his place of abode 
oR September ·2s, 1941-. 
4. Your ~spondent admits that on the 28th day of Sep-
tember, 1941, whe~ sp.e left th~ Complainant's place of ab.ode 
that she catrie'd with her, !Phillip Mears Collins, the infant son 
of yo~r :Respm1dent ~nd Complainant. 
5. Y:our Respondent admits that Sunday night following 
September 28, 1941, she returned to the home of the Com-
plainant and took the clothes of the said infant son as well 
as most 1of :ther ·clothes -and that she also took with her six 
towels and four sheets., ·but yo1111.r Respondent here denies that 
she took all 'Of her dathes, ,she admits that she returned to 
the home of her parents, Mr. and Mrs. Harvey Mears, who 
live in -the County of N"orthampton, Virginia. 
6. Your .'.RespoDdent aid.mi ts the allegations ·set forth in 
paragraphs 7, 8, & 9, but further states herein that it was 
due solely to the Complainant's mental and physical tre·at-
ment to your Respondent that has caused her to lose all 
:~mblance of ilove and respect for -your Complain-
page 7 ~ ant. And your Respondent further states that on 
the last visit which the Complainant made to your 
Respondent he informed her that it was not on account of his 
affection or love for her that he was asking lier to l"eturn but 
it was on account of the child. And the Complainant further 
Madeline M. Collins v. Denny Lee Collins -U 
stated to your Respondent on this same visit that should she 
return to live with him he desired her to lend her life as s}le 
saw fit and he should have the privilege .of doing .the same. 
7. Your Respondent admits that she refused to return to 
the said Complainant but denies that the said Complainant 
advised her that he was unable to give her the sum of Twe;nty 
($20.00) Dollars a week and your Respondent here states that 
there is a legal and binding ·written contraet dated the 2nd day 
of December., 1940, signed by your &spondent and the Com-
plainant under the terms of which the said Complainant 
agreed that in the event that your Respondent should at any 
time thereafter find it necessary to leave the home of your 
Complainant that l1e., the said Complainant, would pay to your 
said-R,espondent the s1;1.m of Twenty ($20.00) Dollars each 
and every week while she remained away from the said home 
for the support of herself and the said Phillip Mear.s Collins, 
their inf ant child. 
8. Your Respondent admits the allegation in paragraph 11. 
9. Your Respondent admits that she has refused to permit 
the Complai~nt to see the said infant ,child except in the 
hoJne of her parents and here states that due to the tender 
years of the infant ehi[<l, differences in heating arrang.ements, 
from one house to another, and on account of the fact' that 
said Comp[;iii.nant, while owning a home on Chincoteag11e, Vir-
ginia, does not maintain a suitable home for the care .of a 
child of such tender years, he the said Complainant 
page 8 ~ being at this time in the armed forces of the United 
.Sta~s, that she is unwilling that the said Complain-
a;nt shall tajre the said inf ant child away from its p~esent home 
surroundings. 
J.O. Your Respondent admits that she is not giving the :said 
child the ,benefit of l1er ·own individual care but Jhere states 
that ,she is without means ;Of support and that it has hecome 
necessa1~y :flotr per to ,go to :tilie City ,of Newport News., Virginia 
where -s~e is now earning a li:veliilirood in or.der for her to 
support herself ;and the infant child but here states that the 
inf ant child is now being cared iflor in the home ·Of her paren~s, 
which is a suitable and proper place for the care :of said 
infant .child, your ,said Resp@ndent re-turning to the home of 
her parents -as often as it is possible for her to do so. Your 
Responden.t further states that the Complainant is welcome 
at all times to visit the said infant child in the home of her 
parents and within the last few months, ·On one of his -~sits, 
has had luneh with your Respondent's parents and the ,said 
child. . 
11. Your Respondent .admi:ts the ;allegation in paragraph 
14 of said bill but here states that said sum of Five ($5.00) 
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Dollars per week is totally inadequate at this time for the 
support and care of said infant child. 
12. Your Respondent admits that the Complainant has a 
house on Chincoteague Island, Virginia but denies that the 
said Complainant is in a position to give the said infant child 
the proper care and affection as well as the comforts and per-
sonal necessities of life. . 
13. Your Respondent denies that the infant child is being 
deprived of proper parental care due to any act of your said 
-Respondent but here states that if said child is being de-
prived of proper parental care it is solely due to the harsh, 
cruel and inhuman treatment which was accorded 
page 9 ~ your Respondent during their marital life and lack 
of :financial support by (fomplainant. 
14. Your Respondent neither admits or denies the allega-
tion in paragraph 17 but here calls for strict proof thereof. 
15. Your Respondent admits the allegations in paragraph 
18. 
And now having fully answered the Complainant's bill as 
so much thereof as your Respondent is advised it is necessary 
to answer now alleges the following facts which she prays to · 
be taken and read in the nature of a cross-bill, which the com-
plainant may be required to answer, but answer under oath is 
hereby expressly waived. 
Your Respondent alleges : 
16. That from the date of the marriage on September 18,. 
1933, your Respondent and Complainant went to live in the 
home of the parents of the Complainant. While living in the 
l10me of the parents of the Complainant your Respondent did 
all she could to assist in the housekeeping in said home. That 
your Respondent and the complainant continued to live with 
the parents of the Complainant until October, 1936, except 
during the summer months, when they moved to a home of 
their own where they continued to live until in May, 1937, 
when the Complainant's mother died and they moved back to. 
live with the Complainant's father and to keep house. for 
him. That from the time your Respondent and the Complain-
ant moved to. the home of the Complainant's father your Re-
spondent did all of the. housekeeping and cooking not only for 
herself and the Complainant but for the Complainant's father. 
That starting in 1934 your Respondent and Complainant 
started raising- chickens and continued to raise chickens con-
tinuously until July, 1938, except during the three summer 
months of each year when your Respondent and the Com-
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plainant would go to Atlantic City, New Jersey. 
page 10 ~ That in the summer of 1934 and 1935 while in At-
lantic City, New Jersey, your Respondent worked 
in the dining-room of a hotel and that in this sama period the 
complainant worked on a boat ferring passengers. Tl1at your 
Respondent and the Complainant would return to their home 
on Chincoteague Island in the month of September of each 
year. That in June, 1936, your Respondent and the Complain-
ant jointly operated a restaurant in Atlantic City, New Jer-
sey, which they operated during the summer months return-
ing to Chincoteague Island in September. That they con-
tinued to operate this restaurant in Atlantic City during the 
summer months of the years of 1936 and 1938. 
17. That on August 8, 1939, Phillip Mears Collins, the son 
of your Respondent and the Complainant was born in the 
hospital at Nassawadox, Northampton County, Virginia. That 
as soon as your Respondent was able to leave the hospital 
she went to the home of her parents until she fully recov-
ered. That up until the time their son was born your Re-
spondent and the Complainant's married life had been happy 
and harmonious but that from the time the son was born and 
her return to Chincoteague, Virginia that the attitude and 
treatment of the complainant toward your Respondent ma-
terially changed and he became so harsh and cruel, both 
mentally and physically., that your respondent was forced at 
least once, before the final separation on September 28, 1941, 
to leave the home of the Complainant and go to the home of 
her pnrcnt~ · in Northampton County, Va. And in fact after 
said next to last time of her leaving him the said Complain-
ant came to your Respondent at her parents' home in North-
ampton County, Virginia and there admitted his harsh, cruel 
and inhuman mental and physical treatment and agreed that 
if she would return and live with him as man and wife that l1e 
would, and in fact l1e did, sign a legal written 
page 11 ~ agreement dated December 2, 1940, a copy of which 
said writing is herewith filed marked ''Exhibit 1'', 
and prayed to be taken and read as a part of this cross-bill. 
18. That from the time of your Respondent's return in the 
early part of December., 1940, the treatment of the Complain-
ant to your Respondent became steadily worse. That from 
tl1is time, almost continually until September 28, 1941, the 
Complainant drank to excess, that he continually quarreled 
with the Respondent and abused her, even striking her with 
his fist. That your Complainant, during this period went 
around with other wo111en and neglected your Respondent and 
in fact on one occasion when your Respondent, late at night, . 
• I 
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went to look for the said Complainant she found him in a 
public dance hall with another woman and while there, in an 
endeavor to get him to return home with your said Respond-
ent, the saicl Complainant stood by and in fact actually held 
your Respondent while the other woman smacked your said 
Respondent. That the Complainant's treatment of your Re-
spondent, both in public and in private., was cruel, inhuman 
and humiliating. That the treatment of the Complainant to 
your Respondent made it impossible for her to live with him 
as husband and wife should live. That on the nig·ht of Sep-
tember 28, 1941, the Complainant be~t your Respondent 
blacking her eye and badly bruising her body and as a result 
of t);lis beating she was forced to leave with her infant chi~d 
and go to the home of a friend. · 
19. That your Respondent bas made every effort possible 
to live with the Complainant as a wife should live; that she 
has done everything possible to perform her household and 
marital duties and in addition has assisted the Complainant 
in his business. That the Complainant has accumulated con-
siderable property which your Respondent alleges 
page 12 } is the joint property and business of your Respond-
ent and Complainant. . 
20. That as a result of the Complainant's cruel, harsh and 
inhuman treatment, to your Respondent and their infant 
child, both your Respondent and tl1e infant child were in a 
very nervous condition which lasted for sometime after the 
final separation. 
21. Your Respondent here alleges that the said iJ1fant child 
is now under the care of your Respondent's parents and her 
said parents are fit and proper persons for the care of said 
infant child. That should· your Respondent not be forced to 
work for a livelihood that it would be her pleasure to give her 
inf ant child a mother's care, love and devotion. 
22. Your Respondent here charges that the said Complain-
ant is not a fit and proper person to have the care, custody 
and control of said infant cllild; · 
In tender consideration whereof and for as much as your 
Respondent is remediless in the premises save by the aid of a 
Court of Equity, your Respondent prays that a decree may 
be entered by this Honorable Court awarding her. a divorce 
a niensa et thoro; that the care and custody of the infant 
child, Phillip Mears Collins, be awarded your Respondent., 
that permanent alimony and counsel fees be awarded her to-
gether with the costs of this suit, and that she may have such 
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other further and general relief in ·the premises as the nature 
of her case may require or to Equity shall seem meet. 
And she will ever prav. etc. 
B. T. GUNTER, JR. 
Counsel 
GEORGE L. DOUGHTY 
Counsel 
MADELINE M. COLLINS 
Respondent 
page 13 } EXIDBIT '' 1'' FILED WITH ANSWER AND 
CROSS-BILL. 
This agreement made the 2nd day of December, 1940, be-
tween Denny Collins, party of the first part, and Madalene 
Collins, party of the second part. 
Whereas, certain marital differences have arisen between 
the parties to this agreement on account of infidelities com-
mitted by the said Denny Collins from time to time during 
the year 1940., which infidelities are hereby admitted by the 
said Denny· Collins; and 
Whereas, the parties to this agreement temporarily de-
parted during· the past several weeks ; and . 
·whereas, it is the mutual desire of both of them that they 
shall resume marital relations, living together at Chinco-
teague, Virginia. 
Now, the ref ore, this agreement Witnesseth: That for and 
in consideration of the agreement of the said Madalene Col-
lins to return to live with the said Denny Collins, he, the said 
Denny Collins, hereby agrees that in the event of a future re-
currence by him of such infidelities or if at any time in the 
future while the said parties to this agreement are living to-
gether, he should be guilty of any unbecoming conduct, in the 
opinion of the said Madalene Collins, .with any other women, 
tl1en she, the said Madalene Collins, is hereby permitted to 
leave the home of the said Denny Collins and to have perma-
nent custody of their infant child, Phillip Mears Collins, and 
in such event the said Denny Collins hereby agrees to pay the 
said Madalene Collins the sum of Twenty Dollars ($20.00) 
each and every:week while she remains away from his home, 
for the support of herself and the said Philip Mears Collins, 
infant child. 
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The said Denny Collins furthe:,; agrees that the 
page 14 ~ said Madalene Collins shall have full control over 
the religious training of their inf ant child from 
this time on. 
In consideration of the foregoing the said Madalene Collins 
hereby agrees to return to live with the said Denny Collins,. 
her husband and to remain with him permanently unless and 
until his conduct should be such as outlined above. 
This agreement is executed in duplicate. 
Witne~s the following· signatures and seals. 
• 
/s/ DENNY COLLINS (Seal) , 
/s/ MADALENE M. COLLINS (Seal) 
Witness to both signatures: 
/s/ S. R. TURLINGTON 
And at another day to-wit: 
Virginia: 
Circuit Court of the County of Accomack, on Friday, the 
18th day of December, in the year of our Lord; Nineteen Hun-
dred and Forty-Two. 
Denny Lee Collins., Pltff. 
against 
Madeline l\L Collins, Deft. 
IN CHANCERY. 
On motion of Madeline M. Collins, by Counsel, leave is 
granted her to file her Answer and Cross-Bill and the _same is 
hereby filed. 
And the Court 1·eserves, etc. 
NOTICE OF MOTION OF PLAINTIFF TO HEAR EVI-
DENCE ORE TENUS, ETC. 
Virginia~ 
In the Circuit Court for the County of Accomack.. 
Denny Lee Collins 
1). 
Madeline M. Collins 
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(IN CHANCERY). 
page 15 ~ To Madeline M. Collins: 
TAKE NOTICE that the undersigned will under the pro-
vision of the statute laws of the State of Virginia, in such 
cases made and provided, ask the Court to hear the evidence 
in this case ore tenus, and that said evidence will be taken 
before Judge John K. Hutton at the Court House, Accomac., 
Virginia, on Thursday, the 21st day of January, 1943, at 10 
A. M., or as soon thereafter as I may be heard, and if for 
any reason the taking of said evidence be not commenced on 
that date, or if commenced be not concluded, the same will be 
continued from day to day until the same is concluded. 
Given under my hand this the 15th day of January, 1943. 
DENNY LEE COLLINS 
By Counsel 
B. DRUMMOND AYRES 
ERNEST RUEDIGER 
Counsel 
( On back of Notice) 
tT anuary 21, 1943. 
I hereby accept service of the within notice. 
MADELINE M. COLLINS 
-By B. .T. GUNTER,, JR. 
GEORGE L. DOUGHTY 
Her Attys. 
NOTICE OF PLAINTIFF TO TAKE DEPOSITIONS. 
To Madeline M. Collins : 
TAKE NOTICE, that on Friday, the 11th day of Decem-
ber, 1942, at the office of B. Drummond Ayres, at Accomac, 
Virginia, between the hours of 10 :00 A. M. and 5 :00 P. M. 
of that day, we shall proceed to take the deposition of Harold 
Peterson and others to be read as evidence in a 
page 16 ~ certain chancery suit depending in the Circuit 
Court for the County of Accomack, wherein I am 
plaintiff and you are defendant, and if from any cause the 
taking of said deposition be not commenced, or if commenced 
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be not concludecl on that date., the taking thereof will be ad-
journed from time to time, at the same place and between the 
same hours, until the same shall be completed. 
Given under my hand this the . . . . day of December, 1942. 
B. DRUMMOND AYRES 
Counsel 
DENNY LE]~ COLLINS 
By Counsel. 
('On Back- of' Notice) 
I hereby accept acc.ept service of the· within notice. 
By 
MADELINE M. COLLINS 
GEORGE. L .. DOUGHTY 
C'Ounse1 
Date: ..................... . 
• DEPOSITION OF HAROLD- E·. PETERSON FILED 
JANUARY 8, A. D., 1943. 
Denny Collins, Cemplainant, 
v. 
Madeline· Collin$.,. Re.s.p.ond~nt. 
The deposition of· Harold E·. Peterson, taken before Mar-
garet S'. Drummond, a Notary Public of Accomack County, 
Virginia~ at Ac.c.o.m,;iG,, Virginia,. on. the . . . . day of December, 
· 1942, pursuant to. notice, to be read as evidence in the above-
styled cause. 
page 17. ~ Present: Ernest Ruediger and. B. Drummond 
· Ayres, Attorneys fo:c the Complainant,. and: 
Georg~·L. Doughty andB. T .. Gunter, Jr., Attorneys for the 
:Respond~nt. 
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HAROLD E. PETERSON, 
a witness of lawful age, being first duly sworn, testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Ruediger: 
Q. State your name, age, occupation and residence. 
A. Harold E. Peterson, 211 550 BM lC 731., Treasury D~ 
partment Coast Guard, 314 Richmond Avenue, Point Pleas-
ant,. New Jersey~ 
Q. Mr. Peterson, what is yonr rank in the United States 
Navy? 
A. My ra:mlt is Chief Petty Officer or Chief Boatswain Mate. 
Q. Is that the highest non commissioned officer in the serv--
ice? 
A. Yes, sir. 
Q. How bmg have. you been in the seTvi,ce ?· 
A. I ri1 complete twelve years May 20~ 1943. 
Q·. Are-you the son of· Mr. Demarest Peterson? 
A. I am, yes, sir. 
Q. Bo.rm. and raised where t· 
A. Born and raised at Chincoteaig1ue, Va. 
g. .. Mr. Peterson, are yon mamed:7 
A. Yes, sir., I am. 
Q. WheT.'e iis. yo:air wife f 
A. My wife is at my residence in 314 :Riehmond1 A.venue, 
Point Pleasant, New Jersey. 
Q. Your duties are1 global in nafamre are they7' 
A. Mr· .. Peterson1 are you and youT wife· ac·quainted with 
Mir .. Denn~ Collins: and Iris wife, M:rrs. Madeline Collins Y: 
A.. Very mlilch: so, yes, sir.;.. 
page: I8, r, Q~ Row long have you km:>wn them! 
A. I have known Mr. Collins f:rom hoyho0d on 
up, raised within two. doorsi of him, came right up. I am one 
year- older than he and we have· 11>een t0gether alr ourt· life .. 
Q. The evidence discfoses, l believe he was: ma.rriedi aoont 
eight years agoY 
A. Yes, sir .. 
Q. How long· have yalll known Mrs. C-oHi:ns'l 
A. I have known her eight years. 
Q:. Did, yon lmow· lie~ pri01.1· to lier· marriage·? 
A. I had met her there at Long Port, N. J. 
Q. Was she living in New Jersey at that time! 
A. •. She was( working at the A'fJerdeen Hotel: at Long• PoPt · 
at that time. 
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,· 
Q. Mr. Peterson, how often would you visit in the home of 
Mr. and Mrs. Collins during the eight year period or the 
seven year period and how long were these visits T 
A. W eU, I got thirty days a year vacation and I spent-I 
would get my vacation and take about ten days every four 
months and sometimes I would take two weeks or fifteen days 
and we were in Mr. and Mrs. Collins' home quite frequently. 
In fact.we practically lived there for three weeks. One visit 
. we did stay there practically every night of the two weeks. 
We are real close neighbors and my parents' home is very 
near to theirs and we were out on a number of occasions and 
we are all very clos~. · 
Q. Mr. Peterson were you visiting in the home on every 
one of these leaves Y 
A. Every one of them I was in their home. 
Q. How long would you say on an averag·e would 
page 19 r you be in their home, on each of these visits? 
A. Well within ten days vacation, well every 
night I was there. As a matter of fact I was with him every 
day and we were over there every night. 
Q. During any period of their manied life, Mr. Peterson, 
did they live in Atlantic City? 
A. Yes, they ran a rest.aurant there in 1937 and 1938, I 
think it was. 
Q. Did you visit them in their New Jersey hornet 
A. vVe did, yes, sir. 
Q. How often Y . 
A. Maybe twice a month. Once a month. It wonld vary. 
Q. Mr. Peterson, on each and every one of these visits 
during the wI1ole period are you in a position to testify 
whether or not during those times Mr. Collins treated his 
wife in a kind, dutiful manner and in a way all good husbands · 
should treat a wife? 
A. Yes, sir., I think he. treated her exceptionally well. 
Q. Could you tell from his conduct toward her whether or 
not he was deeply in love with his wife 1 
l\fr. Doughty: I want to enter on objection to that ques-
tion as being an opinion elicited from the witness. 
A. Yes, I would say he was deeply in love with her, very 
much so. In fact I know he was. 
Mr. Doughty: I object to the last part of that answer and 
ask it be stricken out. 
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Q. Mr. Peterson, during these many visits was Mrs. Collins 
kind to her husband? 
A. No, she wasn't. Oft times she would flare up 
page 20 ~ and accuse him of different things. I wouldn't say 
she was. 
Q. "\Vould she in the presence of you and your wife on 
numerous occasions for the past six years ever tell him that 
she didn't love him, she never did love him and she dicln7t 
care for him 1 
A. She would. 
Q. Have you ever heard her curse and abuse him 1 
· ~, A. I have. 
Q.- Qn,,one or more occasions 7 
A. On·one or more occasions, yes, sir. 
:· ·_ •1 Q. Did she on:·any of these .occasions abuse her husband be-
c·anse. of his business·telations with his brothers and father? 
Mr. Douglity': I object to that on the ground it is purely a 
l_eading question. 
· .. A. She did. She threw it up to him a number of times that 
he was letting liis family run his business too much. 
Q. Did she on _these occasions publicly express her opinion 
about his family? · 
A. ,..,'l ell, I heard her say they weren't any good. He or 
none of the Collins' were any good. 
, Q. ·was that on one or more occasions? 
A. Many occ.asions. 
Q. Do you know of any occasion during your many visits 
to their home that she did not show in anger an unkind feel-
in~: towards her husband! · 
A. Many instances she showed unkind feeling toward him, 
many instances. She ~ould accuse him of being places that 
he wasn't and I was with him and knew that he wasn't there. 
. Q. You didn't quite catch my question. Did 
page 21 ~ these quarrels with her husband happen every 
· time you visited them? 
A. Yes., sir, they would always have a quarrel. 
Q. Would he join in those quarrels ·with her? 
A. No, he just bowed his head and walked off and set clown 
and s·ay nothing. 
Q. ·what was her attitude toward her child? 
A. Her attitude, she lived her child. She was very good 
toward her child. 
Q. Mr. Peterson were you and your wife in the home on 
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· one occasion when I\frs. Collins packed her gtip to leave her 
husband while you were there Y 
A-. I was on cine Mcasion. 
Q. How long ago l · 
A. That was about a y~ar before this ·last separation. 
Q. Did you and yottt wife i'.tltervene? __ 
A. My wife did, ye'i3, sit. My wife talked with her. 
Mr. Doughty: May I enter an objection to this until it is 
shown that the witness was present at the intervention by his 
wife? 
Q. Were you there when youi' wife intervened Y 
A. I was. 
Mr. boug·hty: Ali tight 
Q. What wa1s lier kouble 'then·, what was that about.? . 
A. ·wen, I can't recall just what that little fight you might 
calJ it was about" but I know she went up to g·et her suitcase 
and was pa~king it and my \vift~ went up and was talking to 
her and finally g·ot her out o'f the notion of leaving. She 
didn't leave. 
Q. Was that over some trifling matter or some rnattet of 
impol'°tance Y 
A. I would say a trifling· matter. 
Q. Did her husband say anything to her ot do anything to 
herf 
A. He ·s:at down in a chair with his legs crossed and said 
nothing. . 
page 22 ~ Q. W4en these little ti·oubles would grow did 
Mrs. Collifi%:, tem).)er ·g·e't to the point of a rage or 
not? 
A. Y,es,. sir, it woul&. :She would get very m·aa. 
Q. W·ould it reach what you may c:aU the hysterical stage? 
A. At tim.es-, yes., sir. 
Q. In those rages she would _use- hl'<>'st violent and abusive 
language? 
A. She would·, ·yes, ~sir. 
Q. Did you ever hear him curse her? 
A. No, sir, neve~ in my life. 
Q. Did you ever hear him abuse her in your life t 
A. No, sir, I have not. · 
Q. Were you and your wife on Chincoteague about thir-
t~en months ago T 
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A.. Yes, sir, we were. 
Q. ·while you were on Chincoteague did you learn that Mr. 
and Mrs. Collins had separated t 
.A. Yes, sir. 
Q. Where was Mrs. Collins then Y 
.A.. We went to her home. 
Q. Where is her home Y 
A. Machipongo. 
Q. Northampton County 7 
A. Yes, sir. 
Q. Where was Mr. Collins Y 
A. Mr. Collins was at his home. 
Q. In the home where he and his wife resided Y 
A. Yes, sir. 
Q. Did you and Mrs. Peterson attempt a reconciliation be-
tween these pa'rties Y 
page 23 } A. Yes, sir., we did. 
Q. What did you do, 
A. I took my own-
Mr. Doughty: I want to enter an objection to this 'On the 
ground th:at any -evidence or testimony a:s to any ·attempted 
reconciliation by this witness who has no interest in the -case 
~s improper. 
A. My wiie and myself drove ·down to. Yachipongo where 
Mrs. Collins was to her mother's home and we asked her to 
come ·hack to Denny 'and she said that she wasn '.t going to 
come back, 'she ''didn't want to come back ·and she would never 
come ·back. 
Mr. Doughty: We object to that answer and ask that it be 
stricken out. 
Q. Did she on that occasion tell you and Mrs. Peterson that 
she 'did not 'love 1him, that rshe never 'loved him and that she 
never will love him? 
A. That is what she said, told both the wife and myself 
that. . 
Q. Mr. Peterson, during· ·all-of these ·many visits.you made 
to the Collins' home during their married life, during ·your 
leaves, were any of her angry remarks ever cliredted toward 
you or your wifeY . 
A. No, ··tlrey weren't. 
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• 
Q. You and Mrs. Collins never have had any trouble what-
soever! 
· A. Not a bit, no, sir. 
Q. Have your wife and Mrs. Collins? 
A. Not a bit, no, sir. . 
Q. Did you return back ·to Chincoteague after you visited · 
. Machipongof 
A. Yes, sir. 
Q. What did you do7 
Q. I found Denny and told him what I had done. 
Mr. Doughty: "\Ve object to what he told the Complainant 
and ask that it be stricken out. 
page 24 ~ A. ·And so my wife suggested that he get 1n · and 
go back with us to Machipongo the second time. 
Q. Now we have a disinterested Judge and one who, doesn't 
know this country .. How far is it from Chincoteag-ue Island 
to Machipongo? 
A. Well, I couldn't say exact miles. It is around.·:fifty to 
fifty-five· miles,,. isn't it t , 
Q. So you t,ook Mr. Denny Collins back to Macbip9ngof 
A. Yes, sir. 
Q. Did you all see Mrs. Collins on that tripf" _, 
A. We did. In fact she was in the car. vV e got her in the 
car. We were in Mr. Collins' car the second tiine. 
Q. All right, what took place then Mr. Pe~_erson? ·. 
A. Well, we got Mrs. Collins in.the car and.Mr. Collins tried. 
to persuade her to come back. He cried to her and told her 
he would do anything· in the world in any way in the. world 
to get her back, wanted her to come back, but she absolutely 
refused. · , . . 
Q. Did she on that occasion tell him she never loved him, 
never will love him and didn't love him? · 
Mr. Doughty: vVe object to that form of que~tioil as.purely 
a leading question. . . · , . : . 
A. She did. . . 
Q. Were you and Mrs. Peterson able. to .persuade l1er to 
come back with him 1 · . · . . · 
A. No, sir. · , . · 
Mr. Doughty: We object to that question and ask th~t "the.~ ·. , 
answer be stricken out. · 
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Q. Mr. Peterson, why did you make this first visit, you 
and your wife, to Mrs. Collins', for the purpose of reconcilia-
tion? 
page 25 ~ A. My wife thought a lot of Mrs. Collins and I 
thought a lot of Mr. Collins and we wanted to see 
them reunioned. We wanted them to get back together. 
l\fr. Doughty: w·e object to that question and ask that the 
answer to same be stricken out. 
Q. Mutual love and interest? 
A. That is right. 
Q. Mr. Peterson, do you know whether or not during the 
time of their marriage whether or not Mrs. Collins had access 
to bis bank book, check book, and could buy what she wanted 
whenever she wanted V 
A. She l1ad access to anything he had. She could get any-
thing she wanted. 
Q. She have an automobile? 
A. She did, yes, sir. 
Q. Did she have a servant in her home? 
A. She had a maid, yes, sir. 
Q. While they were in New Jersey did they have help 
there? 
A. They bad help in the restaurant. Both of them worked 
and they had help, yes, sir. 
Mr. Ruediger: You gentlemen may have the witness. 
CROSS EXAMINATION. 
By Mr. Doughty: 
Q. Mr. Peterson, you have been a life long friend of l\Ir. 
Collins have you not? 
A. That is right. 
Q. Born and reared near each other 1 
A. That is rig·ht. 
Q. And of course you knew him before he was ever mar-
ried? 
A. That is right. 
page 26 ~ Q. Do I understand your testimony to be that 
his treatment to her was such that a man should 
have accorded his wife at all times when you were present? 
A. At all times when I was with them he treated her right. 
.· • l l ,. • • ' • 
26 Supre~e boirt of Appeals or vt;:iHif~ 
,.. ·. ': .. , "·\ 
Ha;old E. Pete~so~. 
\ • 0 0 • I • •, O •, L ' 4 ~ ': • "0, I I + •, \ • • , I• \ , ! • • • ! I # ;• • \ 1. '\ ,. .. Q .. Yoµ p.~ve been there a number of times whe:µ arguments 
would ensue? 
A· -r ~s, .s1~\ -. . . i .• •• , . • , • • : ; • • • • • , ·: •• • • t . t :. . • ) 
. Q .. Oi~: -~~ch a~d. ~very occasion was the beginning of that 
due to.M.ra .. QQllin_s1 i ...• , . ;._ , ._ ... , ,. . ....... ,1· :. , ",, ••• , 
A. vV ell, she would accuse him of things I knew was wrong 
w:h~:p. hi~ . &nd. :l . w~s ... t~g~ther p,~ying pool or Jn ,tl;t,e flr.ug 
store getting milk shakes,. she would be accusing him of some 
woman. 
Q. Could you name any woman she accused him of Y 
A. No. 
Q. Dq. Y9'Q wean that Y 
A.. l. µ,-eanJt.. . . 1..-. , .· . . • ~ ., . 
: Q,. Did you ever heat of a giri by th~ name of J.sertha 
Truitt? 
A. I,}lar~ ... ,.... . ... / .· , ..... ; '"· . ,,,· ' Q. Diel you ever hear her accuse hiin of her¥ 
A. No, sir., I never have. . . . . . . . . .- . . .. _,. , i . • •• 
Q. Do you know a girl by the name of Genevive Andre,vs Y 
A. Yes, sir. . ., .. J.. . . .. , .. ·. . 
Q. Did you ever hear her accuse him of her? 
A~ :N' o,. I do~.'t ~erhemb~r ~- . . . . . , . . . . . 1 
Q. You mean she didn't or you don't remember Y . , •. ; 
. . A, .. W ~ll, .W~ . ~el·~ . t4e:r~ · oi;i .~11 :Of, my, ;vacations we 1v~re 
among these other two and I can.'t rec1;1ll,. or m_aybe l . h~v.e 
heard Genevive 's name. I can't recall of her accusing lum of 
.... Ge1,1eviy~, 9r w4at~Y~r.lwr ;n~nn~ ii;;._ _ . ; 
pag·e 27 ~ Q. And you want your testimony to go in that 
on all .th~ ttm.eij y91;1_ yisit_eg,.him and these argu-
ments would ensue and she would accuse him of being· out 
wfila~mnT ..... 
. . A. .. Slw wouldn't accuse him all the time of being out with 
a woman. : , .· ... .' 
Q. What would the other arguments be .. E(~o~tt . , ; . 
.,.t,,._. A lot of it was .his. fa~ily, s;he .ac_cµsing hi:rp. of. letting 
his family run his business too much, a lot of fights were from 
that, a l<;>t of quarrel~. . . , . .. .. : . . . _ . . . .. . 
Q. According to what you just said it was a one sided quar-
rel, he would cross his legs or a,J1ms and. ~ay rn;>thingT 
A. NaturaJly. you :wo~ldn't get~µ, a cor:µe_r .and hi(le ... 
Q. That. is -w;h~t I thquglit, but, a.n, arg1;11llent ,.wquld ensue . 
.A,.,.Nat~raHy he.had jo say a little. son;i_~~hing, ,but~he would 
always tf(ke .. the worst._~nd .sjt in a ·.Co~ner and tak~ it, . . . 
Q. And you have never heard him say an unkind word to 
her¥ 
Mfil1eiii1e ii. C6111ns v~ 1Jenii§ iee Coiillis 
naroiil :ii Pet~}~I)~: 
. A.. Well jn . th~ r~~l fight . I iH~s~ ttiey_ .hlia l atdH;t .litfar 
tii8se; wli~ii th~y teaJly f q~~~t·- An I Imdw is fMih argu-
ments, we would call a little spat: 
Q. Di,d _yo-u ~ver. liea,r, ._of o.r .~ee Jv:pi ~~.ac): her L. -. 
'1.: I .#Her s~e him, h~Y- .n,is -h~itp o d ~he_r .in inJt life: 
Q. Yo.ii, kriow this gitl B~rthii Trutlt aoh 't yoti 7 
~: ~e~e you ever Jj?<Js~ii.i: ~I; 1Hi.Y fihi~ "ivh~n: '.Mrs. Collins 
and Mr. Collins and you and your wife had any trouble with 
this Bertha Truitt? 
A~ ,n1. ~hgir !presence when they bad any trouble with 
B~rth~ ,Truift.~ ···J Q. ~hat is rignt 
A~ No. . Q~ Y bu hevif;. . . 
_ :!. No.. ·- . . . .~. . ., . , ... __ .. .. . . · 
p~g~ 28 f Q~ Do ytiii te~liu H time at t:H~ ,~eavilw(~ qasi~~ 
. · .. · .... , .. ~w~e!l soiµe, ,wprps .8:nq ,pe_rh1:1,p§ :a bl<>t ;it~s }Jtr~cit 
and yorlr wife arid Mrs:. doUins were. thgJ~t)i~r. t\b. you r:emeiu-
ber anything· about that 1 Thillk biick aiicl see 1f yoii ~an re~ 
cal~ a:QY,t;hints. iib<;>t;It. ~~a.~.,... . 
A. Ask the question again~ 
Note: Question read back to the witness. 
A. I can't recall it 
. i. i~t ti!J:~ f~~llii it; rcdli•i !~~~11 What h8,pp;n~d Or 
what kind of oldws wete or what it was about .. 
Q. Do .. yo_u re<;.~ll a.ny Jinw.e~th~r, at. the P.ol!.y; Pines_.Qr ih~ 
Casino when M:rs. Collins came out. to go .hom..e and .le.ft her 
hu~,ba~d _i;n1?i.~~ l).l}d yq_u ;~~r~.--Pl: foe back of ner automobile! 
A~ In the oac1r of her Eitltomobil~? 
Q. Yijs._ . . . .'· 
A. No, sir, never. 
Q. Si.tting in _t~~,ba~kJrni~al\-,-.: ..... 1.- ., .. 
:A: No~. siF; _n9tliµig lik~ that ev$r happened.. . . . :, .. ·. ,. 
Q. Now would it rriake any ,.di~~~eliQe in:._yo:ur :e~titnatiori 
of how he h~~ ~reated 4~:r jf you ..knew tliil:t lie had signed an 
agreement once ~dmttti~g ¢~rtam . in#deliW~s . with other 
wQmen? Would tliat have diiything to do with your testi-
rliorty? 
Mr: Rtredig~r : We o bj~ct to th~ t, 
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A. You can't prove it by me. 
Q. I ask if it that is & fact would you still say he bad 
treated her as a man should treat a wife °l 
Mr. Ayres: I think we object to any question concerning 
this agreement, and I don't think it is proper on 
page 29 r cross examination and for that reason we object 
and it calls for an opinion too. 
Note: Question read back. 
A. Yes, he treated her as a man should treat his wife .. 
Q. In other words, if it should develop in this case that he 
l1as admitted infidelities with other women during his mar-
ried life would you still say from what you have seen in your 
opinion he has treated her as a man should treat a wifet 
A. I haven't seen him with another woman and don't know 
anything about it. 
Q. If it should develop he has admitted those infidelities 
with other women during his married life! 
Mr. Ayres: We object to that question on the same ground 
it calls for an opinion. 
A. No, that isn't a fair question. 
Q. ·wm you answer the question or not.f 
A. Well, no, I wouldn't say that that would be 1·ighf. 
Q. Now when was the first time, Mr. Peterson, that you 
ever heard her say she didn't love him and never had loved 
him? 
A. That happened three or four years ago, just tlle date 
and time I couldn't tell you. 
Q. You recall the circumstances under which that was said T 
A. No, sir, I can't. Just what took place to be exact I 
couldn't tell you. Just what the spat was about has slipped 
by memory. 
Q . .And when you went down to talk with her with the Com-
plainant, Mr. Collins, at her .home did she say anything else 
except what you testified she said?. 
A. "\Ve were down there two or three hours and a person 
can say a lot in two or three hours .. 
page 30 ~ Q. Did she give any other reason why she 
wouldn't go back 1 
A. She said she didn't think be would treat her right. 
Q. Did she say in what wayf 
.Madeline l\L Collins v. Denny Lee Collins 29 
Harold E. Peterson. 
A. I don't remember just what. 
Q.· She just didn't say he wouldn't treat her right. What 
did she say which she based that on? In wh~t way wouldn't 
he treat her right 1 · 
A. Being a good man to her. 
Q. Did she say anything· about his drinking whiskey 1 
A. So far as his drinking whiskey, she drank just as much 
as he did. 
Q. All right, they both drank. Did she say anything about 
drinking· whiskey 
A. No, I can't recall. To my remember I don't rem em her 
anything about drinking whiskey. 
Q. Did she say anything about other women 1 
A. I don't recall ·that either. She might have. 
Q. Then what other reason did she give, if any! 
A. She said she wasn't going back to him. 
Q. And you have testified she said she didn't love him and 
never had loved him. 
A. That is what she said. 
Q. Did she give any other reason 7 
A. She said he wouldn't treat her. right. 
Q. Did she say why? 
A. She didn't say that. If she did I don't remember. 
Q. Now you say she drinks whiskey,, does she? 
A. She drank as much as Mr. Collins did. 
Mr. Ruediger: I am putting· counsel on guard this has been 
developed by his own testimony. 
page 31 ~ Q. Let me ask you a question. 
A. All right. 
Q. Did you ever know her to run around with men? 
A. No, I didn't. . 
Q. She was right up there and you never heard of her run-
ning around 7 
A. I never saw her or heard tell of her. 
Q. You say she has a bad temperf 
A. Well, I would say it was a bad temper, the way she 
carried on. 
Q. You don't know whether that is due to her inherent 
temper or the way he treated her, do you? 
A. No, I do not. 
Q. Now you say you have seen her fly in a rage. What 
would that be about, Mr. Peterson V 
A. Well it would be what I would call a minor thing prob-
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ably. Maybe he would take off his shoes and leave them in 
the middle of the floor, or something like that, or something 
minor. At time.s she would fly in a rage over nothing. 
Q. Anything yon have ever seen happen there is of a minor 
nature? 
A. I wouldn't say a minor nature all of them. Probably 
had a spat about be dancing with one girl and she dancing 
with a fellow. 
Q. That would be a mutual spat. 
A. It was always on the other side. 
Q. Ever hear him accuse her of other men! 
A. No, I haven't. 
Q. But yon have heard her accuse him of other women Y 
A. I have· heard her mention this Genevive. 
Q. Yon have heard her mention her! 
A. I have stated that before. I have heard some tell of 
Genevive, not of him being out with her. Never 
page 32 ~ saw him out with a woman. · 
Q. She was talking to him about what she ap-
parently thought, not what you lmew. 
A. That is right. 
Q. Now this particular night that you say she was packed 
up when your wife went upstairs~ what did that start over Y 
A. I can't recall) sir.. No, sir, I just can't recall what 
that was about that particular night. My wife probably will. 
Q. You don't know whether that was a major or minor 
squabble? 
A. When we came . in the house that had started. Just 
what it was about I just can't remember, but she had gone 
up and packed her clothes and my wife went up and after 
while they were practically made up and started over again. 
Q. Mr. Peter.son, while they were in Atlantic City with the 
restaurant you visited them there, didn't you Y 
A. Yes, sir, occasionally:. 
Q. "\Vas she working in the restaurant, 
A. She was. 
Q. Was her husband working in there? 
A. He was. . 
Q. Do you know whether he was in there the first year they 
had the restaurant or noU · 
A. I can't recall. 
Q. "\Vas he, as a matter of fact, running fishing parties and 
she ·continu-ed the restaurant the first year 7 
A. I think that is right. 
Q. Now after they left there and came to Chincoteague ·do 
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you lmow whether she was in the business with him T Did 
she attend to any part of the business at Chincoteague! 
A. Yes, they came back and went in the chicken 
page 33 } business. . 
Q. And do you know who actually attended to 
them at first? .. 
A. So far as I know both of them attended the chickens as 
well as I can recall. 
Q. In other words it was a joint interest there 7 
A. They raised chickens., yes, sir. 
Q. Now did they go in that relationship when they went in 
the feed business Y 
A. So far as I lmow. 
Q. She would stay down in the feed business office wouldn't 
shel 
A. No, sir, she didn't stay there. 
Q. She didn't do anything there T 
A. She kept his books up at home. 
Q. She didn't stay any part of the time down there 7 
A. She probably went down and visited or just slipped 
down to say hello or maybe on a little personal business of her 
own, but she didn't work there that I can recall 
Q. Now where were you during the time this feed business 
was going on and they lived tog.ether, where were you sta-
tioned then t 
A. Montauk Point, New Jersey, Staten Is~ Beach 
&~~ . 
Q .. And y:011 were home thirty days a y..ear Y 
A. Yes, sir. 
Mr. Doughty: ·That is .alL 
. RE-DffiECT EXAMINATION. 
By Mr. Ruediger-: 
Q. Mr. Peterson, Mr. Doughty has brought out that you 
and your wife and Mr. and Mrs. Collins w.onid go to the dances 
at the Casino and dance when you were on your vacations 
at Chincoteague. 
·A. Yes, sir. 
page 34 } Q. And you say some trouble wonld <0ecur when 
they would change partners! 
A. Yes, sir. 
Q. Dia y.ou ever hear Mr.. Collins \ohjeet to .Mr.s. Collins 
dancing with anJione .on. the diaod 
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A. No, sir. 
Q. Would she object to every one he ever danced with r 
A. She objected to some of them,, yes, sir. 
Q. Were they dancing· in your crowd? 
A. They were in the Casino where we all were. 
Q. Were there many times scenes over that brought. on by 
Mrs. Collins t 
A. I can't recall. Just a ~inute. I don't recall any scenes, 
no, sir. 
RE-CROSS EXAMINATION. 
By Mr. Doughty: 
Q. Mr. Peterson, was there ever any objection by either 
Mr. or Mrs. Collins about the other dancing with either you 
or your wifet 
A. Never. 
Q. Was there ever any objection on either side to the other 
dancing with anyone who happened to be in your party! 
A. Not. that I know, sir. 
Q. Now will you tell us if you can recall who it was out of· 
all the people at the Casino that she objected to his dancing 
with? 
A. Yes, I think Bertha Truitt was there one nig·ht and she 
objected to his dancing with her. 
Q. Who else? 
A. That is all I can truthfully say. 
Q. The truth of the matter is she objected to him dancing 
with Bertha Truitt? 
A. Yes, sir. 
page 35 ~ Q. And Bertha Truitt had been a nurse in their 
home tending to his child shortly after their child 
was born. · 
l\fr. Ruediger: ·what was Bertha Truittt 
A. She was a hired girl. · 
Note : It is agreed by counsel for both sides. 
State of Virginia, 
County of Accomack, to-wit: 
I, :Margaret S. Drummond, a Notary Public in and for the 
County and State aforesaid,. do hereby certify that the follow-
i 
I ) 
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ing deposition was taken and transcribed by me in my County 
aforesaid. · 
My Commission expires on the 20th day of January, 1944. 
Given under my hand this 4th day of January, 1943. 
MARGARET S. DRUMMOND 
Notary Public 
. Cost of taking· and transcribing the foreg·oing testim.ony 
$10.00. 
DEPOSITION OF MRS. ANN PETERSON FILED 
JANUARY 16, A. D., 1943. 
Virginia: 
In the Circuit Court for the County of Accomack. 
Denny Lee Collins, (Complainant) 
v. 




The depositions of Mrs. Ann Peterson taken before Jose-
phine B. Bagwell, a Notary Public of Accomack County, State 
of Virginia, at the home of I. D. Peterson at Chincoteague, on· 
this 9th day of January, 1943, by consent of Counsel for both 
parties., in so far as the same may be relevant. 
Present.: Ernest Ruediger and B. Drummond Ayres, Attor-
neys for complainant, and 
George L. Doughty and Ben T. Gunter, Jr., Attorneys for 
the 1·espondent. 
page 36 ~ ANN PETERSON, . 
a witness of lawful age, being first duly sworn, de-
po_ses as follows : 
Q. What is yQu:r; namef 
A. Ann Peterson. 
Q. ·where do you live? 
A. 314 Richmond A venue, Point Pleasant, N. J. 
Q. You are the wife of Mr. Harold Peterson 1 
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A. That's right. 
Q. Daughter in law of Mr. I. D. Peterson Y 
A. That's right. 
Q. You are now on a visit to Mr. Harold Peterson's familyf 
A. Yes. 
Q. I believe yon .are also recuperating from a recent ill-
ness? 
A. Quite right. 
Q. I believe I understand that unfortunately you have been 
quite ill Y 
A. That's right. 
Q. How long have you and Mr. Peterson been married! 
A. Nine years in March. · · 
Q. During that time have you known Mr. Denny Collins 
and Mrs. Madeline Collins Y 
A. That's rig·ht, for nine years. 
Q. You did not know them before you were married1 
A. No, I didn't. 
Q. Did you become acquainted with them shortly after ·you 
were married T 
A.. At the same time we were married. We spent thirty 
davs here. Q. During that time did yon spend much time with the 
Collins? 
A. A good deal of the time. 
Q. During the nine years of their married life 
]:)age 37 ~ up to the present time did you see a great deal of 
the Collins T 
A. After the Collins moved back to their own home in the 
next lane., when we came home, there was not a day ·or night 
that w.e were not over. there. 
Q. You were quite intimate! 
.A. That"s right. 
Q. Were they most intimate in your home 7 
A. No because we lived in Jersey and when they were up 
there they were in business and their business kept them tied 
dCl>WE.. 
Q. Did you know them when they were in business in At-
lantic City? 
A. Yes, we were over there every. other liberty. 
Q. They you saw them about every other weekY 
A. Yes. · 
Q. They were running a restaurant in Atlantic City t 
A. Yes. 
Q. Did you visit them at the restaurant 1 
r.·· Madeline M. Collins~. Denny Lee Oollins 
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A. Yes, sir., and .at the :same time they had a home in Sum-
mers Point and we spent tbe' night with them quite often. 
That was the .s.ecorull. yea:r they w.ere there. 
Q. After they returned to Chincoteague I believe you stated 
that•you spent a great deal of your time, when you were home, 
,vith them! 
A. We did. 
Q. Your husband was in the Coast Guard T 
A. Yes. 
Q. How many liberties did your husband have .during those 
year.sf . 
A. He had thirty days every year and every third year he 
}iad forty days, and we spent the entire time here. 
Q. As I under.stand, the .gr.eater part of those thirty days 
were spent in the oompany of the Coilinsl 
page 38 } A. That's right. 
Q. Did you go out with t~em socially .ait Chinco• 
te.agae! 
A. Yes. 
Q. Did you visit the Casino and Pony Pines't 
A. Yes, we did. 
Q. When you visited them in Atlantic q.ty was their mar-
ried life pleasant? 
A. Well, I believe it was :quite pleasant the first one ,or two 
years. 
Q. You recall when Mrs. C@llins left her husband on one 
occasion while they lived at Atlantic City and returned to her 
home iu Virginia 7 
A. Yes, after an argument with .one -0f the twins, Ll0yd ·and 
Roland. 
Q. Brothers of Denny Collinst 
A. Yes. 
Q. She left and went home to her parentsY 
A. Yes. 
Q. Did you talk with her after she came back from her visit 
to her parents? · 
A. Yes., I believe I did. 
Q. Did they begin to have trouble from that time 011'! 
A. From that time .on. . 
Q. While they were living in Atlantic City did she ever dis-
cuss her feelings towaxd her husban.d with you T . 
A. It was after that summer. I would say in the fall or 
winter of the same year. 
Q. What did she say! 
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· A. She said she no longer cared for Denny, she despised 
him and could never love him again. 
Q. That was during ·the fall following the time they first 
separated Y , , 
page 39 ~ A. Yes. · 
Q. And she told you she despised him, didn't 
love him and could never love him again t 
A. Yes. 
Q. Did she make that statement to you more than onceY 
A. Many times. 
Q. During that period of time was their life pleasant or 
was there a great deal of quarreling? 
A. A great deal of quarreling. 
Q. What was Mr. Collins attitude toward his wifeT 
A. He usually had little or nothing to say. 
Q. Did he always maintain that attitude toward he1· or 
speak back Y · 
A. He might have said a few words such as '' Madeline be 
quiet or hush.'' 
Q. What reason, if any, would Mrs. Collins give yon for 
not carrying for her bus band? 
A. The family, religion, mainly the family. She resented 
the fact of their closeness. 
Q. Mr. Collins has several brothers! 
A. Yes. 
Q. And they are a very close family f 
A. Yes. 
Q. Did she appear to resent the fact that they were close 
in their relations with each otherY · 
A. Yes. 
Q. You state that religion was also a source of argument, 
was she opposed to their religion t 
A. Yes, very much so. 
Q. Mr. Collins, after he moved back to Chincoteague from 
Atlantic City entered into the feed business did he 
page 40 ~ not Y 
A. He did. 
Q. Did she, at that time, say anything to you showing re-
sentment over the m3:nner in which he operated his business Y 
A. She objected to a discount he was giving to his brother. 
She felt they should pay the same as others .. 
Q. Wasn't she of a ·jealous nature., jealous of his brother T 
A. I would say so. 
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A. "'\V ell, she was the nagging kind, I would not say she 
was a woman of high temper. 
Q. You mean to say she .was continuously after him in some 
unpleasant manner 1 · · 
A. That's right. 
Mr. Doughty: I object to that on the gTounds of leading 
the witness and ask that the answer be stricken out. 
Q. vVere you ever present at their home on Chincoteague 
when Mrs. Collins struck or slapped her husband! 
A. On one occasion, I don't recall what the arg·ument was 
over or just what was the trouble. She struck Denny and 
proceeded to go upstairs and pack and I went up and both 
of us cried and finallY. I persuaded her to stay. 
·Q. Did he hit her back¥ · 
A. No, he sat there and brooded. 
Q. I believe she left him again after they returned to Chin-
coteague to live and stayed away sometime, but :finally re-
turned about Christmas, I forgot the ·exact year, you recall 
that timef 
A. I wasn't home at that time, but I know about it. 
Q. Did she ever make any statements to you as 
page 41 ~ to why she had come back! 
A.· Yes, she said she had helped Denny get his 
start in life and that she was going to stay to reap the bene-
fits. · 
Q. Did she say whether or not she cared for him t 
A. No, she said she despised him. 
Q. But that she was going to stay with him and reap the 
benefits? . 
A. Said she was going to get hers. 
Mr. Doughty: I object to this question on the grounds 
that it is a purely leading question and putting words into 
the witness' mouth. 
Q. Did she ever make a statement to you to the effect that 
she was taking care of herself¥ 
A. Yes. 
Mr. Doughty: I am opposed to that and ask that tlie an-
swer be stricken out on the grounds that it is a leading .ques-
tion. 
Q. Mrs. Peterson, was Mr. Collins a drinking man f 
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A. No., we all drank alike. We ail drank the same~ 
Q. You all drank a social drink 7 
A. That's right. 
, Q. Did J\lfrs. Collins likewise participate in the Social drink-
ing? 
A. Oh, yes. . 
Q. Did you ever know either of them to drink other than in 
a social manner Y 
A. No. 
Q. Did you ever know either of them to drink excessively Y 
A. No. _ 
Q. Have you ever known :Mr; Collins to drink anything 
other than in a social way- such as you hav~ indicated Y 
A. No. 
page 42 ~ Q .. Have you ever seen him under the influence 
of whiskey around his home or at any other placeY 
A. No, only when we all drank. 
Q. You never known him to drink around his home? 
A. No. 
Q. He is not what ydu would call a drinking man I gather? 
A. No. 
Q. In your observation of :M:r~ Collins' conduct toward his 
wife, did he ever give her any cause to cease to love him and 
say she despised him Y 
A. Not that I ever saw. 
Q. Would you consider him a kind and considerate hus-
band? 
A. I did. 
Q. As a matter of fact wasn't he rather an indulgent hus-
band? 
A. Yes, he gave her everything she wanted. He did by 
her as any .husband should do. 
Q. Wasn't he rather generous? 
A. Yes, he was. 
Q. Did she have nice clothes? 
A. Yes, she did. 
Q. Did she have money to spend in accordance with her 
station in life Y 
A. Yes. 
Q. ·what would you say of Mr. Collins' temperament, even 
or high? 
A. Even far as I can say. 
Q. I believe you have stated that he showed no open resent.:. 
ment toward his wife even in times when she was harsh and 
critical toward him Y 
I 
r 
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page 43· } . Q. Did he or not teach the pQiilt of what is com.; 
monJy lmown as a hen..:pecked husband Y 
A;. Y~s, that's what he was.· 
Q. Mrs. Peterson, when Mr. and Mrs. Collins :finally sepa~ 
rated did you do anything in an effort to bring about a recon-
ciliation f 
· A~ Yes, -we ditl. My hnsba.nd and. I went down td Mrs. 
Mears' home and talked with Madeline four or five hours~ 
We dic1n 't accomplish anything and returned and spoke to 
Denny and we decided, the three of us., to gd down again; but 
she was the same, and said she didn't want to return to him, 
said she didn't love him and couldn't live with him. 
Q. How did y6ti happen ttJ go the first. tim_e Y . .. · 
A. We were home on leave and Mr. Collms asked me if I 
wouldn't go down and talk with Mad~line. We-baa been good 
friends _and he thought I could persuade her to· cdme bacli. 
Q. H~ thought you were about as cfose to her as anybody 
else? 
A~ res; sir; 
Q: Did you go pursuant to his request Y 
A. No;. not entirely, we wanted to see them together again. 
Q. And you and your husband went first by ytiurselves Y 
A. Yes. 
Q; Spent four or five hours and accomplished nothing? 
A. That's rig·ht. . _ 
Q. Did she say in that conversation ·why she wouldn't re-
turn to live with him? 
A. No, all she said was that she didn't love him and 
couldn't live with him. 
Q. And you came· back and niade that report to Mr. dolliris t 
A. Yes. 
page 44 r Q. Did the three of you then discuss what you 
should do then Y , · 
A. Yes, we thought that if Denny went oh down with us we 
could make Madeline see reason and come back, but it didn't 
work out that way. 
Q. So the three of you decided to go and inake another · 
try? 
A. That's right. 
Q. But that likewise did not work oht? 
A. That's right. 
Q. In that last interview, when Mr. Denny Collins was 
along, did· he or not beg his wife to return to hiint 
A. He pleaded with her for an hour or more; told her that 
40 . Supreme Court of Appeals of Virginia 
Ann Peterson. 
there wasn't anything he had he wouldn't give her; that he 
loved her and wanted her back. 
Q. What reply did she makef · 
A. "I don't love you and don't see how I can live with 
you''. . 
Q. Was that the only reason she gave 1 
A. Yes, as far as I remember. 
Q. She did make any complaint about his having mis. 
treated her Y 
A. She might have said a few words to that effect., but I 
can't recall them. 
By Mr. Doughty: 
Q. When were yon married Mrs. Peterson 6l 
A. Nine years in March. 
Q. Then you were married after Mr. and Mrs. Corbin 1 
A. A few months after them. 
Q. How long after you were married was it before you met 
Mr. and Mrs. CollinsY 
A. I was married two weeks before we came home and the 
week we came home I met Mr. and l\irs. Collins. 
page 45 ~ Q. They had not gone to Atlantic City at that 
timeY 
A. They might have been prior to that. 
Q. You know when they started a restaurant at Atlantic 
CityY . 
A. No, I don't know the yea1', within two years I believe. 
Q. You say you knew them when they were in business in 
Atlantic Cityt 
A. Yes. 
Q. You say she left the first time after an argument with 
the twins? 
A. That's right. 
Q. What was that about? 
A. I don't recall. 
Q. Was Mr. Collins present¥ . 
A. He was there at the time of the argument. 
Q. How did you remember it was on account of the twins! 
A. Madeline and her husband told me. 
Q. You say before that their married life so far as you 
eould see was pleasant 7 
A. Yes. 
Q. From then on trouble startedf 
A. That's right. 
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Q. Did that trouble continue on right down to the time she 
finally left him Y 
A. Yes. 
Q. How long was it after the argument at Atlantic City she 
told you she· no longer cared for him t 
A. On our next visit to Chincote·ague, either in the fall or 
that winter, I don't recall which. 
Q. Did she tell you why she didn't care for him t 
A. No, not that I can remember. I have heard so much 
I don't recall everything she told me. She would 
page 46 ~ tell me she despised him and didn't love him. 
Q. Did she tell you why she despised him¥ 
A. Something about she felt as though he took his brother's 
part at Atlantic City and in so doing· I understand he was 
right. 
Q. You understand f That's the conclusion you drew not 
knowing what the argument was about? 
A. Yes. 
· Q. You drew that conclusion? 
A. That's right. 
Q. So at that time, when she told you that she despised lier 
husband and didn't love him, in your opinion the twins were 
right and she was wrong, is that correct? 
A. Yes. 
Q. And from then on you continued to be a friend of lwrs 
and a friend of her lms band Y 
A. That's right. 
Q. Did religion have anything to with her feelings toward 
her husband Y 
A. No, he didn't have the religion, it was his fami]y. 
Q. "That religion were you speaking of? 
A.. Sanctified I believe. 
Q. Mrs. Collins is. a member of the Church is she not f 
.A.. Not that I know of. 
Q. Don't you know that she is a member of the Baptist 
Church? 
A. No, I dicln 't. 
Q. So her feelings towards l1er husband as expressed to 
yon., as you have testified, were based on his family's actioJ1 
and his family's religion, is that correct Y 
page 47 ~ A. I know she was against his family's religion 
and what you mean by his family's actions? 
Q. Resentment toward his brothers Y 
A. She rapped his family in general. Didn't have a good 
word to say for any of them. 
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Q. vYhen she first told you her feelings about her husband, 
her baby was not born, was it Y 
A. No. 
Q. It was sometime after that that her baby was born T 
A. That's right. . 
Q. After they came to Chincoteague from Atlantic City th,e 
feed business was opened up here, was it not? 
A. It was opened up, I don't know whether it was imme-
diately. 
Q. After they came back, was it before or after they were 
in business at Atlantic City Y 
A. I suppose it was after. 
Q. "\Vas she present at any time in the store Y 
A. No. , 
Q. You say she objected to discounts given to his brother! 
A. Yes. 
Q. ·where was that .objection made by her f 
i\. At the home. 
Q. In other wo~ds she talked over her business and family 
affairs before you Y 
A. Yes. 
Q. She relied on the fact that you were her friend Y 
A. Yes. 
Q. When was it, Mrs. Peterson, that you have testified that 
Mrs. Collins struck her husband and went upstairs. 
page 48 ~ and packed? 
A. A number of years ago. 
Q. About how many¥ . 
A. Between five and seven. 
Q. Is that the only time you ever saw her strike himf 
A. That's rig·ht. She slapped him. 
Q. What did that arise oved 
A. I don't know. I don't recall. 
Q. So there was an argument Y 
A. Yes, there had to be. 
Q. You don't know who started it f 
A. I don't recall, but she stated all the. arguments, so I 
imagine she started it. 
Q. You imagine Y 
A. As I recall it was ·started by Mrs. Collins. 
Q. Was that before or after the baby was born? 
.A. Before. 
Q. When was it that she told you she had helped Denny 
start in life and she was going to stay and get the benefits t 
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Q. When was the second time Y 
4J 
A. I don't just recall when it· was., two or three years ago. 
Q. Before or after the baby was born? 
A. The baby was born then. I think so. 
Q. How did she happen to tell you that? 
A. She always confided in me. 
Q. Tell you anything else as to why she came back to him Y 
A. She told me just what I told you that she c~e back 
to have her share in what he had, that she had 
pag·e 49 ~ helped him to establish himself in his business and 
she felt she should get her share which she was 
doing·. 
Q. Did she say how she was getting her shareY 
A. I don't know what she meant. 
Q. Did she handle the cash Y 
A. Yes, she .had money at all times. 
Q. The business cash 7 
A: She had money. 
Q. You have testified he kept her supplied with money! 
A. That's right. 
Q. You don't know what she mearit when she said she was 
getting hers f 
A. No. . 
Q. Mr. Collins stay home with her at nighU 
A. Absolutely. 
Q. Ever go out without her 7 
A. He and my husband went out a few times, down to the 
pool room or drug store and on those occasions she would 
say they were off with other girls, which they were not. We 
checked on them and then found them where they s~id they 
were going. She would up-set me until I found out. 
Q. She up-set you Y 
A. That's right. 
Q. But you checked up and found she was wrongf 
A. Yes. 
Q. You know a girl by the name of Bertha Truitt? 
A. Mrs. Collins' brother introduced her to me. 
Q. Wnere did you meet herT 
A. At the Casino or Pines. 
Q. Before or after she had nursed in the Collins' home! 
A. Before. 
page 50 } Q~ Did you have any trouble with her? 
A. No. 
Q. Didn't you have trouble with her at the Seaview Casino 
on the dance floor? 
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A. No. 
Q. Have any words with her 'l 
A. No. 
Q. Did you ever slap her t 
A. No. 
Q. You never slapped her and you never had any trouble 
with her1 
A. No. 
Q. She ever bump you on the floor? 
A. She might have. After all when yon are dancing on a 
crowded floor you are likely to bump someone. 
Q. Your relations with Bertha Truitt were agreeable, is 
that righU 
A. Yes, I wasn't that friendly with her that I cared. 
Q. No feelings or disagreement 1 
A. All I know about the girl I beard from Mrs. Collins. 
Q. So was your feelings agreeable to her~ · 
A. I don't know. 
Q. I gather from your testimony that you consider Mr. 
Collins, during the time you knew him, a model husband! 
A. That's right. 
Q. He did not drink at home? 
A. He drank with the rest of us. 
Q. Did he drink at home 7 
A. In the presence of all of us. 
page 51 ~ Q. So he did drink at home Y 
A. When we all drank. 
Q. So he drank at home Y . 
A. With the rest of us. 
Q. You say you never knew l1im to go out anyf 
A. No. 
Q. You say M:rs. Collins was a nag·ging woman f 
A. Yes. 
Q. That would be exhibited in what wayf 
A. The minute he would come in she would start one thing 
after the other. Always the family .. 
Q. Anything about any woman! 
A. Not that I recall. 
Q. You don't recall that she would discuss women with you 
and she never opened her mouth to you about anv woman f 
A. When they went out they were with women she said. 
Q. When he came in the house on these occasions she would 
chide him about going out with women t 
A. Occasionallv. 
Q. Any particular woman T 
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A. Not that I remember. 
· Q. Ever hear her mention about him going out with Bertha 
Truitt¥ . ' 
A. No. 
Q. Did you ever hear her say anything about a woman by 
the name of Andrews? 
A. I don't know who you are referring to. 
Q. Genevieve Andrews 1 
A. I don't know the girl but I suppose she has accused 
him of her. 
page 52 ~ Q. Did she every say anything tq you about go-
ing with a school teacher named Bailey f 
A. No. 
Q. If it develops in this case that the plaintiff has admitted 
certain infidelity during his married life, would you still say 
that he is a model husband? 
A. That's right. I haven't seen it. 
Q. If he had admitted it you still wouldn't believe itt 
A. I would have to see it. 
Q. Did you ever see Mr. Collins strike Mrs. Collins 1 
A. No. 
Q. Did you ever see him threaten to strike her'? 
A. No. · 
Q. Did you ever hear him abuse her! 
A. No, other than to tell her to hush. 
Q. Did you ever see him do anything which, in your opinion, 
was other than that of a proper and model husband? 
A. No, I haven't. 
By Mr. Ayres : 
Q. l\Irs. Peterson, you mentioned the. fact that you have 
heard them discuss their business in your present. You mean 
that they discussed it with you or would you hear them when 
they were discussing the relations of Mr. Collins and his 
brother in the business? 
A. They were talking to one and other. They didn't mind 
me. 
Q. They were not consulting you in any such way 1 
A. No. 
(~. "When. you mentioned the fact that you had seen !Ir. 
Collins drink at home with the rest, was that a regular prac-
tice or occasional? 
page 53 ~ A. Occasional. 
Q. You don't all make a practice of drinking reg-
n lar ly at his home¥ 
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A. No. 
Q. How did Mr. Defmy Collins feel toward his child Y 
A. A 'father couldn't have loved a child more. 
Q. Do you know whether or not Mr. Collins has gTieved con-
siderably over not being able to have the society of his child Y 
A. He certainly has. 
l\fr. Doughty: I object and move that the answer be 
stricken out. 
Q. A question has been asked you if you had ever heard 
.Mr. Collins abuse Mrs. Collins, have you ever heard her curse 
him? 
A. Yes, I have, on a number of occasions. 
Q. Would you mind repeating the language she usedY 
A. ,v ell, if I have to. S. B. was one of the words. 
By Mr. Doughty: The Court might not know what S. B. 
1neans. 
Q. You can say wl1at she said. 
A. Son of a bitch. 
Q. Did you ever hear her call him any other names f 
A. All the rest of the curse words, or a good many of them. 
I know the S. B. was rather a pet word. 
Signatures waived by agreement. 
To taking and transcribing deposition $7 .00. 
And at another day, to-wit: 
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Circuit Court of the County of Accomack, on Thursday, the 
21st day of January,, A. D., 1943. 
Denny Lee Collins, Pltff. 
a,qainst 
Madeline l\L Collins, Deft. 
IN CHANCERY. 
This cause, which bas regularly matured at Rules against 
the respondent and set for hearing, came on this day to be 
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heard upon the complainant's Bill and Exhibits, the respond-
ent's Answer in the nature of a Cross-Bill and Exhibits, and 
the evidence taken ore tenits on . behalf of the complainant 
pursuant to Notice giveu the respondent in the manner pre .. 
scribed by the statute laws of the State of Virginia, in such 
cases made and provided, of the witnesses, Harry Collins, 
·Minnie Peterson, and the depositions of Harold Peterson and 
Ann Peterson taken on behalf of complainant., and of the com-
plainant, Denny Lee Collins, the defendant, represented by 
Counsel offering no evidence, and was argued by couse}. 
On consideration whereof, the Court finds the following 
facts: 
(1) That the complainant and respondent were lawfully 
married at Pocomoke City, Maryland, on the 18th day of Sep-
tember, 1933, and both are Caucasians. 
(2) That the complainant and the respondent are both 
residents of and have been domiciled in the State of Virginia 
since their marriage and were at the time of the institution of 
this suit and now are and have been for more than one year 
preceding the institution of this suit actual bona. fide resi .. 
dents of and domiciled in the State of Virginia, and that the 
parties last cohabited in the County of Accomack, in the State 
of Virginia. 
(3) That one child was born of this marriage., to-
page 55 ~ wit, a son, Phillip Mears Collins, who was born on 
the 8th day of August, 1939. 
( 4) That the respondent, Madeline M. Collins, without just 
cause willfully deserted and abandoned the complianant on 
or about the 28th day of September, 1941, and that the parties 
have lived separate and apart from each other since that date 
and there has been no reconciliation. 
The Court doth the ref ore adjudge, order and decree that 
the said Denny Lee Collins be and he hereby is granted a 
divorce a 1nen.sa et thoro from the said Madeline M. Collins 
on the ground of desertion. 
And it being represented to the Court ~y counsel for the 
complainant and the respondent that said parties. have en-
tered into an agreement for the settlement of all of their 
property rights whereby the said Denny Lee Collins has 
agreed to pay to the said Madeline M. Collins the sum of 
Thirty-five Hundred Dollars ($3,500.00) in full settlement 
of any and all claims which she may have against him for 
maintenance, alimony,, inchoate right of dower, and in general 
for any and all of her marital property rights which she could 
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or might have against the said Denny Lee Collins, or his 
estate, now or in the future, and likewise in full settlement 
of any interest which the said Madeline Collins has in the 
property or business of the said Denny Lee Collins, and the 
Court being of the opinion that said settlement is just and 
equitable doth ratify and confirm the same, and doth order 
that all of the property rights of either of said parties in the 
property of the other be extinguished. 
It is further ordered and decreed that the said Madeline M. 
Collins be awarded the custody of the said infant child, 
Phillip Mears Collins, and that the said Denny Lee Collins 
do pay to her the sum of Twenty Dollars ($20.00) per month 
for his support and maintenance until the further order of 
this Court, and it is further ordered that the said 
page 56 ~ Denny Lee Collins be permitted to visit the said 
child in the home of Mrs. Harvey Mears, in North-
ampton County, Virginia~ mother of the said Madeline M. 
Collins, one day in each week during the daylight hours, on 
which visit he is to be permitted to see said child alone in a 
proper room in the house or elsewhere about the premises. 
It is further ordered that the provision for the said Denny 
Lee Collins visiting his child do continue in effect until the 
further order of this Court, with the reservation and under-
standing· that leave is granted the said Deeny Lee Collins to 
make application to the Court at any future time for an or-
der giving him additional privileges to see said child, as well 
as the privilege to have said child visit and stay with him. 
It is further ordered that this cause be retained on the sus-
pended docket of the Court for further action in accordance 
with the statute laws of the State of Virginia, in such cases 
made and provided. 
A.nd the Court reserves, etc. 
NOTICE TO DEFENDANT OF APPLICATION FOR AD-
DITIONAL PRIVILEGES WITH RESPECT TO 
INFANT SON. 
Virginia: 
In the Circuit Court for the County of Accomack. 
Denny Lee Collins 
v. 
Madeline M. Collins 
: ,: • . • l • 
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(IN CHANCERY). 
To Madeline 1J,J. Collins : 
TAKE NOTICE that on Monday, the 4th day of October, 
1943, I shall make application to the Circuit Court for the 
County of .Accomack, Virginia., at the Court House thereof, 
at Accomac, Virg·inia, at 10 :00 A. M., or as soon thereafter 
as I may be heard, for the entry of an order permitting me:-
page 57 r (1) To have Phillip Mears Collins, infant son of 
you and .myself, visit me at my home on Chinco-
teague Island, in Accomack County, Virginia., or in the home 
of my brother on Chincoteagu~ Island, for such period of 
time as the Court may deem right and proper; and., 
(2) To peimit me to take Phillip Mears Collins from the 
house of his grandmother, Mrs. Harvey Mears, in Northamp-
ton County, Virginia, at such times as I am allowed to visit 
him under the present existing order. 
Given under my hand this the 25th day of September, 1943. 
B. DRUMMOND AYRES 
Counsel 
DENNY LEE COLLINS 
By Counsel. 
( On Back of Notice) 
Executed Sept. 27th, 1943, in the city of.Newport News~ 
Virginia, by delivering a true copy of the within NOTICE to 
Madeline M. Collins in person. 
P. "\V. HALL 
City Sergeant. 
By J. D. SMITH 
Deputy Sergeant. 
NOTICE TO DEFENDANT OF APPLICATION TO 
COURT TO MERGE DIVORCE FROM BED AND 
BOARD INTO DIVORCE FROM BONDS OF MATRI-
MONY, AND FOR. ADDITIONAL PRIVILEG:BJS 
WITH REFERENCE TO INFANT CHILD. 
Virginia: 
In the Circuit Court for the County of Accomack. 
so Supreme Court of Appeals of Virginia 
Denny Lee Collins 
v. 
Madeline M. Collins 
(IN CHANCERY). 
To Bf adelfrie 1Jf. Collins : 
page 58 ~ Take Notice that on the 23d day of November, 
1~43, I shall make application to the Circuit Court 
for the County of Accomack, at the Court House thereof at 
Accomac, Virginia, at 10 A. M., or as soon thereafter as I 
may be heard, for the entry of a decree merging the divorce 
granted me from bed and board into a divorce from the bonds 
of matrimony, and that at the same· time and place I shall 
ask the Court to hear evidence orally in support of my said 
application, and that I will likewise ask the Court at the same 
time and place to hear evidence orally in support of my ap-
plication to change the ter~s of the decree heretofore entered 
in this cause relative to the custody of Phillip Mears Collins, 
infant son of you and myself,-notice of which bas hitherto 
b~en served upon you. 
Given under my hand this the 4th day of November, 1943. 
B. DRUMMOND AYRES 
Counsel 
DENNY LEE COLLINS 
By Counsel. 
( On Back of Notice} 
Executed Nov. 6th, 1943, in the city of Newport News, Vir-
ginia, by delivering a true copy of the within NOTICE to 
Madeline M. Collins in person. 
P. Vv. HALL 
City Sergeant. 
By J. D. SMITH 
Deputy Sergeant. 
PETITION OF DENNY LEE COLLINS PRAYING ADDI-
TIONAL PRIVILEGES WITH RESPECT TO ms 
CHILD, FILED NOVEMBER 23, A. D., 1943. 
Virgfoia: 
Iu the Circuit Court for the County of Accomack. · 
Madeline :M:. Collins v. Denny Lee Collins bl 
page 59 ~ Denny Lee Collins 
v. 
Madeline M. Collins 
(IN CHANCERY). 
~Po the Honorable Judge of the Court aforesaid: 
The undersigned petitioner respectfully shows unto your 
Honor that on 21st day of January, 1'943, decree was entered 
in the above entitled cause granting your petitioner a divorce 
a, rnensa et thoro from his wife, Madeline M. Collins. 
That said decree further awarded the custody of Phillip 
:Mears Collins to the said Madeline IYI. Collins, and gave per .. 
mission to your petitioner to visit his said son at the home 
of Mrs. Harvey Mears, in. Northampton County, Virginia, 
mother of the said Madeline M. Collins, with whom she was 
then living one day in each week during the day light hours, 
and further providiJ?,g that your petitioner was to see his said 
son alone in· a proper room in the house or elsewhere about 
the premises. 
That said decree likewise contained· the following provi-
sion: 
''It is further ordered that the provision for the said Denny 
Lee Collins visiting his child do continue in effect until the 
further order of this Court, with the reservation and under-
standing that leave is granted the said Denny Lee Collins 
to make application to the Court at any future time for an 
order giving him additional privileges to see said child, as 
well as the privilege to have said child visit and stay with 
bim.'' 
That at the time of the entry of said decree your petitioner 
was in the Armed Forces of the United States. 
That your petitioner since the entry of said decree has been 
honorably discharged from the Service and is now maintain-
ing his home at Chincoteague, Accomack County, Virginia,, 
where he formerly resided. 
That· your petitioner.'s son was four years old on the 8th 
day of August, 1943. 
page 60 ~ That ·your petitioner's brother, Lloyd Collins, 
who likewise resides on Chincoteague, has a com-
fortable and modern home, in all respects fit and proper for 
your petitioner's son to visit. 
That your petitioner's said brother and his wife are will-
ing and desirous of having your petitioner's son visit your 
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petitioner in their home and reipain with them for such length 
of time as the Court will permit. 
That your petitioner further alleges that while he has been 
permitted to see his son once a week in accordance with the 
Court's decree heretofore ref erred to, that he has not been 
permitted to see his son alone at such times as he has visited 
him, and has not been permitted to carry his said son from 
the premises of his said grandmother, Mrs. Harvey Mears, 
on his said visits. 
Your petitioner believes al}.d alleges that he should be per-
mitted to have the company and society of his child for at 
least one-half of the time, and that at such times as he is 
permitted to visit him he should be permitted to have his 
said child alone with him and to carry bis said son away from 
the premises on said visits under such regulations and re-
strictions as the Court may deem proper. 
WHEREFORE, your petitioner prays that he may be per-
mitted to file his petition in this cause; that the Court may 
enter a decree granting your petitioner the right to have the 
company and society of his son for s~ch periods of time as 
the Court may deem proper, and the right to have said child 
visit him at his own home or the home of his brother afore-
said at such times as the Court might deem proper; and espe-
cially does your petitioner pray for the privileges of having 
his said child visit him during the coming Christmas Season; 
that the Court may likewise decree that your petitioner may 
have the right to take his said child from the prem-
page 61 ~ ises of the aforesaid grandmother at such times 
as your petitioner is permitted to visit said child. 
And your petitioner will ever pray, etc. 
B. DRUMMOND AYRES 
ER.NEST RUEDIGER 
Counsel 
DENNY LEE COLLINS 
By Counsel. 
DEMURRER FILED NOVEMBER. 23, A. D., 1943. 
Virginia: 
In the Circuit Court for the County of Accomack. 
Denny Lee Collins 
v. 
Madeline M. Collins 
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(IN CHANCERY). 
The said respondent Madeline M. Collins says that tlie 
petition filed in this cause on November 19, 1943, is not suf-
ficient in law, and states the grounds of demurrer relied on 
to be as follows: The said petition fails to state that there 
has been any change in conditions since the 21st day of J anu-
ary, 1943, which demands a change in the custody of the in-
fant, Phillip Mears Collins. 
I 
B. T. GUNTER., JR. 
GEORGE L DOUGHTY 
QUINTON G. NOTTINGHAM 
p. d. 
ANSWER TO PETITION BY DEFENTIANT, FILED NO-
VEMBER 23, A. D., 1943. 
Virginia: 
In the Circuit Court for the County of Accomack. 
Denny Lee Collins 
v. 
l\Iacleline :M. Collins 
(IN CHANCERY). 
To the Honorable Judge of the said Court: 
.,/ 
' . i 
page 62 r The undersigned respondent, l\:Iadeline M. Col-
lins, for answer to the petition filed in -this cuuse 
on the 19th day of November, A. D. 1943, or to so much 
thereof as she is advised it is proper to answer, answers and 
says. 
That she admits so much of said petition as alleges the 
terms of the decree entered in this cause on the 21st day of 
January, 1943. Your respondent is not advised as to whetl1er 
or not Denny Lee Collins has been honorably discharged from 
the services in the armed forces of the United States, nor is 
she advised as to whether or not he is now maintaining his 
home at Chincoteague, Accomack County,, Virginia. 
Your respondent admits that the inf ant, Phillip Mears Col-
lins, was four years of age on the 8th day of August, 1943, 
and here states that on account of the tender age of said in-
fant that it would be impracticable and would not be for the 
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best interest of said infant that he be allowed to be taken to 
the plaintiff's home or to the home of the plaintiff's brother 
nt Chin~oteague, Virginia for any period of time; your re-
spondent further states that the said petitioner, the plaintiff 
in this cause does not maintain a home of his own he being· 
a single man and that it would not be proper and for the best 
interest of the child, Philip Mears Collins, that the said child 
be allowed to visit him at his brother's home on Chincoteague, 
Virg'inia for any period of time. Your respondent here states 
that the child due to his tender age would be most unhappy 
to be taken from the surroundings which he has enjoyed since 
birth and be placed in a home the occupants of which are 
practically strangers to him; your respondent further states 
that it would be impracticable and not for the best interest 
of the said infant that the said petitioner, the plaintiff in 
this cause., be allowed to take him from your respondent's 
home upon his visits thereto because your respontt-
pag·e 63 ~ ent states that during the winter months especially 
the said infant would run the risk due to a change 
of atmosphere of catching colq and other aUments and espe-
cially in view of the fact that the petitioner should he be 
allowed to take this child from its present surroundings would 
Irnvc no comfortable and suitable place to which to take said 
infant and maintain him. 
Your respondent here states that since January 21st, 
1'943, there has been no chang~ of conditions which demands 
a change in the custody of the said infant, Phillip Mears 
Collins. 
Your respondent here states that on account of the tender 
age of said infant that the decree entered in this cause on 
January 21, 1943, is plainly right and should not be changed. 
And now having fully answered the petition your respond·-
ent prays to be hence dismissed with her reasonable ·costs in 
this behalf expended. 
MADELINE M. COLLINS 
By Counsel 
B. T. GUNTER, JR. . 
GEORGE L. DOUGHTY 
QUINTON G. NOTTINGHAM 
Counsel 
And on this same day, to-wit: 
·. I 
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Vhginia: 
In the Clerk "s Office of the Circuit Court for the County of 
Accomack, in the vacation of said Court, on the 4th day of 
Decembet, A. D., 1943. 
The fallowing decree under the band of Honorable J ohi1 
w·eymouth, Judge of the 11th Judicial Circuit of the State 
of Virginia, heretofore designated to try this cause, was this 
day received in said Clerk's Office and pursuant to the order 
of the said Judge and the Statute in such cases made and pro-
vided, entered as a vacation decree. as follows, to-wit: 
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In the Circuit Court for the County of Accomack. 
Denny Lee Collins 
v. 
Madeline l\L Collins 
(IN CHANCERY). 
This cause came on his day to be again heard upon the 
papers formerly read, the Notice duly served upon the re-
spondent by the complainant of his intention to make appli-
cation to the Court for additional privileges in respect to see-
ing his infant son, the Notice of the complainant duly s_erved 
upon the respondent of his application to merge the decree 
hitherto entered in this cause granting him a divorce a mensa 
et thoro into a divorce a vinculo 1natri11ionii, the complainant's 
Notice likewise duly served upon the respondent to hear evi-
dence orally in support of said applications, the Petition of 
the complainant and the respondent's Demurrer and Answer 
thei·eto, the evidence taken ore tenits pursuant to notice in 
suqh cases made and provided on behalf of the complainant 
of himself, Lloyd .Collins, Mrs. Lloyd Collins., C. F. Matthews, 
Henry Leonard,. John Pointer, George W. Twilley, Marion 
,Jestet, I. D. Peterson, Mrs. I. D. Peterson, Mrs. Lee Tarr, 
Lee Tarr, A. ,,..r. Dennis, Leo B. Wolfe, Eula Hill Jones, 
~Tames Peterson and John Jester, and the evidence taken in 
behalf of the respondent of herself, Mrs. Harvey Mears, Mrs. 
Jolm ,varren Milor, L. J. Fry,, Mrs. Griffin Holland, Mrs. Fox 
and Mrs. Ailworth Scott, and was argued by counsel. 
- On consideration whereof, it appearing to the Court that 
more than two years have elapsed from the time of the deser-
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tion of the said Denny Lee Collins by his wife, the said Made-
line M. Collins, and the Court being of the opinion from said 
evidence that no reconciliation has taken place or is prob-
able~ and that their separation has continued un-
page 65 ~ interrupt.ed since the granting of the aforesaid de-
cree a mensa et thoro, it is adjudged, ordered and 
decreed that the said Denny Lee Collins be and he hereby is 
granted a divorce a vinculo matri1nonii from the said Made-
line M. Collins on the ground of desertion, and that the afore-
said decree a mensa et thoro entered in this cause be merged 
into this decree. 
It is further adjudged, ordered and decreed by the Court 
that the Demurrer filed by the respondent to the complain-
ant's Petition be. and the same hereby is overruled, to which 
action of the Court the respondent by counsel excepted. 
It is further adjudged, ordered and decreed that the privi-
leges given to the said Denny Lee Collins in the aforesaid 
decree a mensa et thoro in respect to visiting his infant son, 
Phillip Mears Collins, be modified and enlarged as follows: 
(1) That the said Denny Lee Collins be and he hereby is 
given the right to have his said son, the said Phillip Mears 
Collins, exclusively in his care the first week-end in each cal-
endar month, beginning with the month of December, 1943, 
the said child to be given to the said Denny Lee Collins at 
some convenient time during the afternoon of the first Friday 
in each month at the home of Mrs. Harvey :Mears, in North-
ampton County, Virginia, and to be returned to said home 
by the said Denny Lee Collins by da1·k on the Sunday after-
noon following. 
(2) That .the said Denny Lee Collins be and he hereby is 
given the right to have his said son, Phillip Mears Collins ex-
clusively in his care for a similar additional week-end in the 
month of December,-as near to the Christmas Season as 
possible. 
(3) That the said Denny Lee Collins be and he is hereby 
given the rig·ht to have his said child exclusively in his care 
for a two weeks period during the month of July in addition 
to the week-end privileges hereinabove set forth. 
page 66 ~ ( 4) That the said privilege given to the said 
Denny Lee Collins to visit his said son one day in 
each week at the home of the said Mrs. Harvey Mears, in 
Northampton County, Virginia; in the aforesaid decree a 
mensa et thoro be and the same hereby is annulled. 
It is further ordered that these provisions respecting said 
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infant do continue in effect until the further order of this 
Court. 
To the action of the Court in modifying that part of the 
decree heretofore entered in this cause fixing the times at 
which the said Denny Lee Collins was permitted to see his in-
fant son, Phillip Mears Collins, the respondent by counsel 
excepted. 
And the respondent representing to the Court that she is 
aggrieved by the entry of so much of this decree as enlarges 
. the privileges given to the said Denny Lee Collins with re-
spect to his son., the said Phillip Mears Collins, and that she 
is desirous of making· application to the Supreme Court of 
Appeals of Virginia for an appeal from this part of said de-
cree, it is ordered that the operation of so much of this decree 
as relates to the modification of the privileges granted to the 
complainant, Denny Lee Collins, in respect to his said son, 
Phillip Mears Collins, be suspended for the period of sixty 
(60) days from the entry of this decree upon the respondent, 
or some one for her, giving bond in the sum of $300.00, with 
surety approved by the Clerk of this Court, conditioned ac-
cording to law. 
It is fµrtber ordered that the costs of this proceeding be 
borne by the complainant, Denny Lee Collins. 
It is further ordered that this cause be retained on the 
docket of this Court for such further action as may be proper 
in accordance with the statute laws of the State of Virginia, in 
· such cases made and provided. • 
page 67 ~ This cause was argued and submitted in term, 
and decided in vacation under the provisions of 
Section 6307 of the Code of Virginia. 
And the Court reserves, etc. 
To Robert H. Oldham, Clerk: 
Enter the within vacation decree in this cause under the 
provisions of Section 6307 of the Code of Virginia, said cause 
havi_ng been argued and submitted in term. 
Date: 12/3/43." 
JOHN WEYMOUTH 
Judge of 11th Judicial Circuit of the 
State of Virginia designated to try 
the above entitled cause. 
The suspending bond required by the foregoing decree was 
(inly executed before me in the Clerk's Office of the Circuit 
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Court of Accomack County on the 11th day of December, 1943, 
with :Madeline M. Collins, principal, and George L. Doughty 
and Benjamin T. Gunter, Jr., securities. 
ROBT. H. ·OLDHAM, Clerk. 
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In the Circuit Court for the County of Accomack. 
Denny Lee Collins 
v. 
Madeline M. Collins 
IN CHANCERY. 
The testimony and other incidents of the above case heard 
·before Judg·e John Weymouth, of the 11th Judicial Circuit 
of the State of Virginia, designated by Juclge C. Vernon 
Spratley, a Justice of the Supreme Court of Appeals of Vir-
gfoia, to preside at the trial of the foregoing case at which 
it was improper.for Judge Jeff F. Walter to preside, at Ac- · 
comae, Virginia, on November 23, 1943. 
Present: B. Drummond Ayres and Ernest Ruediger, Es ... 
quires, Attorneys for the Plaintiff; and Ben T. Gunter, Jr~ 
George L. Doughty and Quinton G. Nottingham, Esquire~,. 
Attorneys for the Defendant. 
DENNY LEE COLLINS, 
The Plaintiff, being first duly sworn, testified as follows: 
.By Mr. Ayres: 
Q. What is your name? 
A. Denny Lee Collins. 
Q. How old are you? 
A. Thirty-one. 
Q. Mr. Collins, the decree which was entered in this cause 
last January recites that your wife deserted you on the 
28th day of September,. 1941. Have you lived together since 
theni · 
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Q. Is there any hope that there will ever be any 
reconciliation? 
A. There isn't. 
Q. ·where are you living now? 
A. Chi~coteague. 
Q. ,vhen were you discharged from· the service? 
A. I have been out four months. 
~Ir. Nottingham : "\Ve would like to see your discharge. 
Have you your discharge with you? 
A. I have. 
Note: Discharge produced and shown to the Attorneys. 
Mr. Ayres: We would like to introduce this in evidence 
as Plaintiff's Exhibit 1, with the privilege withdrawing the 
original and substituting a copy thereof. 
Q. On what grounds were you discharged from th~ serv-
lce? 
A. On the ground that I am an essential poultry raiser. 
Q. How large a business do you have? · 
A. I raise one hundred and twenty thousand a year. 
Q. Do you have any other business besides that? 
A. I am a feed dealer. 
Q. Is that- chicken feeds? 
A. Yes, and hog feed. 
Q. That business is likewise on Chincoteague? 
A. At Chincoteague. 
Q. Are you maintaining your own home? 
A.. Yes, sir, I am 
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A. At Chincoteague. 
Q. Have you lived on Chincoteague all your life? 
A. I have. . 
Q. Under the decree now entered in. this cause you were 
given the right to see your child alone at the home of Mrs. 
Mears in Northampton County one day each week. Have you 
availed yourself of that privilege? Have you visited your 
child? 
A. Well, I was supposed to see him in a room to his self. 
I never did. Mrs. Mears was always there and lots of times 
60 Supreme. Court of _Appealij of Virginia 
Denny Lee Collins. 
a lot of women coming in to get some clothes sewed, and I 
didn't see very much of him alone. 
Q. Did you request Mrs. Mears to let you see him alone Y 
A. No, I didn't. I thought that was understood that I 
should. 
Q. Was there any room in the house in which you were al-
lowed to take the child by yourself Y 
A. They didn't have a fire in but one room and I practi-
cally had to sit in that room unless it was summer time and I 
sat. in the car with him, but I wasn't allowed t~ take him off 
the premises. 
Q. Did you ever ask her to let you take him off the prem-
ises? 
A. Yes, one time. I went down to see him and he wanted 
some ice cream and I asked her if I could ride him out to 
Eastville to get it. He said I can't wait he wanted to go so 
bad, and I asked Mrs. Mears if I could take him and she said 
no, and I said then will you get your coat and come too and 
, I carried her and the child also to get some ice 
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Q. What kind of ·a home do you have on Chin-
coteague Y Do you have modern con,eniences Y 
.A. Yes, sir, I have a heated home, hot water upstairs and 
down, bathroom and electric lights. 
Q. You stated in your petition that your brother Lloyd 
Collins and his wife will permit your child to visit them in 
order that yo_u may enjoy his society and he may know your 
family on Chmcoteague. Is that true Y 
A. That is true. 
Q. How old is your brother Lloyd Y 
A. 38. 
Q. How old is his wife! 
A. About 36. 
Q. Do they have any children of their own Y 
A. Yes, sir, three. · 
Q. How old are they Y 
A. They have one girl married and one about eight and one 
a bout three. · 
Q. What type home does your brother have 7 
A. Very nice. Heated all over~ bathroom and electric 
lights. · 
Q. Does your child when yon do have an opportunity to 
see him seem to be fond of you? . 
A. Yes, sir, sits in my lap and looks at books with me and 
Madeline M. Collins v. Denny Lee Collins 61 
Denny Lee Collins. 
all that, but he doesn't know I am his daddy. He calls me 
Denny. 
Q. You have asked especially to have the privi-
page 73 ~ lege of having your child ·with you during the com-
ing Christmas. 
A. I wasn't allowed to see him the last two Christmases. 
I had to send presents by my brother. I wasn't allmved to see 
him until the divorce decree was granted. 
Q. How long before that since you were permitted to sec 
him? 
A. I wasn't permitted. I went three or four times and 
they said they were going 'to have me arrested. Mrs. Mears 
turned to Mr. Mears and said I guess we will have to have 
him arrested, and I said go ahead and do it. 
:Mr. Nottingham: We think whether he saw the child or 
didn't see him before the entry of the decree is not binding 
or any violation of the decree. If be can show the child was 
mistreated prior to the entry of the decree I think that is 
proper, but I submit it is not proper as to whether or not Le 
was allowed to see him before the entry of the decree. It is 
no violation of any decree. 
Mr. Ayres: We think it is relevant in asking· for an en-
largement of his privileges to see the child to show that under 
conditions existing· the child will never know him as his father 
unless he is allowed some opportunity to visit the child with 
his family. 
Mr. Notting·ham: There is no denial that he has been al-
lowed to see the child as the decree directed. · 
The Court: The only objection to it I can see is it would 
open up a pretty wide field. I would like to limit it as much 
as possible to after the decree. It might be permissible to 
show the relationship existing between this party and the 
other people. 
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like to hear any more we would raise no objection. 
Mr. Ayres: vVe did not expect to go into it in detail, but 
expected to show the relationship between the parties. 
The. Court: That is all right. What has gone in we will 
let stand. 
Q. Mr. Collins, is the mothe:,r of your child living in North-
ampton 'County? 
A. Yes, sir. 
Q. Do you know whether she is there all the time or not? 
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A. So far as I know she is. I don't know. Every time I. 
have been there she was there. 
· Q. Mrs. Madeline Collins? 
A. Not Madeline. I thought you meant her mother. She 
has never been there either time I have been there since the 
decree was entered. 
Q. Do you know where she is now? 
A. I have heard at Newport News. 
Q. Her mother is taking care of your child t 
A. That is right. 
Q. It is your desire, of course, to have your child as much 
time as the Court will permit you to have him? 
A. That is right. 
Q. Have you endeavored to live up to the conditions of 
the decree in respect to payment of support which you were 
ordered to pay 7 
A. I have. 
Q. In addition to that have you made any other 
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A. I have an educational policy for my child 
wI1en he is seventeen for his schooling. 
Q. This is, of course., your only child~ 
A. That is right. 
Mr. Ayres: Answer these g·entlemen's questions. 
CROSS EXAMINATION. 
By Mr. N ottingliam: 
Q. l\fr. Collins, at what time has this attachment or devo-
tion for this child come about f · 
A. vVba t do you mean? 
Q. "\Vhen this child was first born or for sometime after-
wards did you tell your wife that this wasn't your child t 
A. I never did in my life. 
Q. That you never wanted anything to do with the damn 
child f 
A. I never told her that in my life. 
Q. You deny it? 
A. Yes, sir. 
Q. Did you sometime prior to the time that you and your 
wife separated which was terminated by this decree enter 
into an agreement with her that if she would return to your 
home and she had to again leave t11at she would be given 
permanent control and custody of this child t 
,. . 
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Mr. Ayres: ·we object to that for the same reason of 
their objection, that it would bring in abnost endless in-
vestigation; and in the second place ;regardless of any agree-
ment they entered into it would not be binding on 
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Mr. Nottingham: We feel this isn't binding on 
the Court. That as far as the Court is concerned it would not 
be binding on any of the parties, but I will read your Honor 
this agreement that sets forth that this girl left his home on 
nccount of bis infidelities with another woman. . In this agree-
ment he acknowledges them and tells her if sl1e will return 
and anything else occurs in the future and she has to leave 
that she will have permanent custody of the c];iild. We submit, 
if vour Honor feels the welfare of this child 'needs and re-
qui'res that that be abrogated that that should be done, but in 
the absence of that becoming necessary that as between the 
parties it is binding. 
The Court: I thought Judge Hutton heard this case and 
decided to enter this decree. Did .Judge Hutton have the 
benefit of this agreemenU I don't want to hear the divorce 
records. 
Mr. Nottingham: ·This is nothing in regard to the divorce 
Rnit. I wasn't in the divorce action, but this specifically sets 
forth so far as the custody and control of this child is con-
cerned, signed by the mother and father and executed in De-
cember 1940, and sets forth this fact: 
·'This agreement made the 2nd day of December, 1940, be-
tween Denny Collins., party of the first part, and Madalene 
Collins party of the· second part. 
\Vhereas, certain marital differences have arisen between 
tlrn parties to this agreement on account of infidelities com-
mitted by the said Denny Collins from time to time during the 
year i940, which infidelities are hereby admitted by the said 
Denny Collins ; and, 
page 77 ~ ·whereas, the parties to this agreement tempo-
rarily departed during the past several weeks; 
and · 
·whereas, it is the mutual desire of both of them that they 
shaH resume marital relations, living together at Chinco-
teague, Virginia. 
Now, therefore., this agreement '\Vitnesseth: That for and 
in consideration of the agreement of the said Madalene Col-
lins to return to live with the said Denny Collins, he, the said 
Denny Collins., ~ereby agrees that in the event of a future 
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recur~ence by him of such infidelities or if at any time if the 
future while the said parties to this agreement are living to-
gether, he should be guilty of any unbecoming conduct, in the 
opinion of the said Madalene Co.llins, with any other women, 
then she, the said Madalene Collins, is hereby permitted to 
leave the home of the said Denny Collins and to have perma-
nent custody of their infant child, Philip Mears Collins, and 
in such event the said Denny Collins hereby agrees to pay the 
· said Madalene Collins the sum of Twenty Dollars ($20.00) 
each and every week while she remains away from his home, 
for the support of herself and the said Philip Mears Collins, 
infant child. 
The said Denny Collins further agrees that the said Mada-
lene Collins sh'all have full control over the religious training 
of their inf ant child from this time on. 
In consideration of the foregoing the said Madalene Collins 
hereby agrees to return to live with the said Denny Collins, 
her husband, and to remain with him permanently unless and 
until his conduct should be such as outlined above. 
This agreement is executed in duplicate. 
page 78 ~ Witness the following signatures and seals. 
/s/ DENNY COLLINS (Seal) 
/s/ MADALENE l\L COLLINS (Seal) 
Witness to both signatures: 
/s/ S .. R. TURLINGTON" 
The Court: They did resume marital relations 7 
Mr. Nottingham: .Yes, sir. 
The Court: · Then I don't want to hear any more of that .. 
I am not interested in that. 
Mr. Doughty: Before you do pass ~m that: It is not the 
purpose in referring to this agreement as to the custody of 
the child, but we do submit that a man who has come in and 
admitted his prior infidelities and is now coming in and ask-
ing that this child be put with him a certain number of weeks 
or months during the year, that is at least indicative of the 
man coming here and asking for a certain length of time of 
this child. 
Mr. Nottingham : We would like to off er this in evidence 
as Exhibit 1, and note an exception. 
The Court: Yes, sir. 
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Mr. Nottingham, contd: , 
Q. Mr. Collins: You :first had in this petition that you 
desired this child to go to the home of your brother Roland 
Collins. Now.you have changed that to Lloyd Collins. What · 
was the cause of that change! 
A. No reason at all. Roland is here. They are both here 
and their wives. 
Q. The Lloyd Collins that is named in here for 
page 79 } a great deal of the time did not speak to your wifo. 
Is that correct? 
A. I don't think she spoke to him. I think you have it 
backwards. · 
Q. Didn't you when she was going back to you tell her 
you didn't blame her for never speaking to him and you 
rli.dn 't want her to have anything to do with him? 
A. No, sir. 
Q. Didn't you tell her if it hadn't been you were scared 
of him because he had such a high temper when he cussed 
her you would have mashed his face? 
A. I did not. 
Q. Mr. Collins, when your wife was living with you and 
the child and you wanted to g·o out-which we expect to show 
was very frequent-did you tell her on those occasions to 
get someone to keep the child, or do something with the child 
or else she would have to stay and take care of it? . 
A. I did not. I hired a maid to attend to it from the da v 
it was born until the day she left because she was too lazv t~1 &a . ~ 
Q. How much attention did you give it? 
A. All I could. 
Q. Did you tell this girl and her mother they could have 
this child as long as it wore diapers and when that troubh~ 
was over you were going to see about getting the child 7 
A. I never did. I didn't tell anybody they could have my 
chiJd. 
Q. During· the time just before your wife left 
page 80 } you drank quite a lot, didn't you t · 
A. We drank together, her and I. 
Q. When you came in at night quite pronouncedly under 
the influence of liquor wouldn't you on several occasions take 
this child out of your wife's bed and toss it out of her beu 
into the crib and frighten it very badly Y 
A. I never did. 
Q. When your wife took it from your home wasn't that 
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child in a very nervous condition~ "'v.Vasn 't he a nervous 
wreckf 
A. No., sir, it was not. 
Q ... Wouldn't he scream out at the slightest noiseY 
A. I never heard him scream out in my life. 
Q. Do you remember on one occasion when this child was 
very young and its mother had taken this child to her 
mother's home to be cared for and you admitted to this child's 
mother of running with another woman, that her breasts 
curdled and it nearlv killed this childt 
A. ·whose did? .. 
Q. Madeline Collins'. 
A. She fed the baby on bottle milk. 
Q. "\Vasn't she until that time feeding the baby from the 
breast? 
A. If she did I never did see Irnr. 
Q. You paid that much attention. 
A. I g'lless I did.· I bought enough carnation milk. I 
bought it by the case. 
Q. This child required a doctor's attention on one occasion 
to be circumcised? 
page 81 ~ A. That is right. 
Q. You were supposed to come get this child 
and carrv it to the doctor f 
A. I.did carry it. 
Q. As a matter of fact didn't you have some other pleasure 
and it had to be taken by others? 
A. I never knew it before. 
Q. Didn't her brother take it? 
A. I never knew it before. 
Q. As a matter of fact, did you take him? 
A. I carried my child to Dr. Mears. I remember how he 
was sweating, how it hurt him. 
Q. How often would you say since you have been given 
permission to see this child once a week that you have seen 
this child? 
A. Sometimes I have been one week and sometimes two 
weeks and sometimes three weeks. I clidn 't like to go there 
to see mv child. 
Q. You didn't love the child enough to face the difficulties 
to see it? 
A. That is what I did do for two years. 
Q. So you did go prior to the time the decree was entered? 
A. I did go, three or four times. 
Q .. I understood you to tell Mr. Ayres that many times you 
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haven't seen the child alone, but that you never requested 
Mrs. Mears to let you see the child alone. 
A. That is right. 
page 82 } Q. Have you cursed this child's grandmother in 
the presence of this child? 
A. I never did curse this child's grandmother. 
Q. Have you said to this little child about damn his grand-
motherf 
A. I never did in my life. 
Q. Can you imagine this little child going back to his 
gTandmother at four years old and saying Denny says damn 
you grandmother~ 
A. Not unless she told him to say it. 
Q. You have known her for sometime, haven't you! 
A. Yes, sir. 
Q. Do you know of any woman of moderate means that 
stands higher than she does Y 
A. She is all rig·ht so far as I am concerned. 
Q. Mr. Collins, speaking of Christmas for this little fellow. 
I would like to ask you tho before that. Does this child seem 
happy where it is.? 
A. vY ell, I don't know whether he does or not. He never 
bas any little children to play with and I don't consider any 
little child happy without some children to play with. 
Q. In what way? · -
A. Because I would let him associate with other people's 
· children and let him go around with me some. 
Q. You think he never goes any place or does anything 7 
A. I have never seen him go any place. 
Q. If the evidence is shown that he is often 
page 83 ~ ridden out and carried out, that the people in the 
community see this child and that he is generally 
liked and how bright he is you will still say he is in your 
opinion unhappy? 
A. That is right. 
Q. Do you think he is properly cared for? 
A. Yes, I think she cares for him good. 
Q. The devotion of that grandmother to this child is about 
us strong as exists between a mother and child Y 
A. I don't know, but I think she loves him. 
Q. From your observation is there anything she could do 
for him that has not been done? 
A. I think she loves him and tends to him. 
Q. And you still think that that child could be taken out 
of that home at four years old and carried for a period of 
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time aniong strangers and be as happy? 
A. Yes, sir, if I am just given a chance. 
Q. At four years old t 
A. That is right. 
Q. Is this child delicate Y 
A. I wouldn't say so. 
Q. Does he have any disability that has to be looked after 
that you know! 
A. None that I know of. He is perfectly healthy so far as 
I know. He certainly looks it. 
Q. Now, as we stopped speaking· of Lloyd .Collins, why was 
that, Mr. Collins! 
· A. Her and Lloyd had an argument up at At-
page 84 ~ lantic City about ten years ago, if that is how far 
back you are going to go. She didn't like any of 
my people. 
Q. She didn't like any of them 7 
A. That is right. 
Q. And you didn't think she was right in not liking your 
people? 
A. No, sir, I did not. 
Q. Your people liked her, I presume? 
A. They would have if she had g-iven them a chance. 
Q. How about if they had given her a home? 
A. Every one of my brothers come in my home and shl~ 
clidn't invite one of them to eat a meal, and if I took my child 
to one of their homes she and I practically had a fight when · 
I came back. 
Q. How many children has Lloyd Collins 1 
A. He has one girl about 17 and another about eight and 
another about three I would say. 
Q. His wife have help in tending to the children t 
A. No. She just has two living home. The oldest one is 
married and lives off with her husband. 
Mr. Notting·ham: Could we file a copy of this agreement 
in the record and withdraw the original exhibiU 
The Court: Yes, that is all right. 
Q. How far is it from Chincoteague to Shadyside, Mr. Col-
lins 7 
A. I would say around fifty or fifty-eight miles, something 
like that. About an hour and :fifteen minute run I guess. 
page 85 ~ ~Ir. Nottingham: That is all, your Honor. 
Madeline M. Collins v. Denny Lee Collins 69 
Lloyd Collins. 
Mr. Ayres: 
Q. Mr. Collins, do you own an automobile! 
.ll. Yes, sir., I do. 
Q. Is it a closed car f 
A. Yes, sir, a 1942 Pontiac. 
:Mr. Ayres: That is all. 
LLOYD COLLINS, 
the witness, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By l\fr . .Ayres: 
Q. W'hat is your name? 
A. Lloyd Collins. 
Q. You are a brother of Denny Collins.7 
A. Yes, sir. 
<~. How old are you Y 
A. 38. 
Q. Where do you liv.e 1 
A. North Main Street, Chincoteague. 
Q. What is your business Y 
A. Poultry business. 
Q. Your brother Denny has stated to the Court that you 
and your wife are willing to take his child in your home and 
keep it for such periods of time as the Court will permit in 
order .that he may have the child with him and his family. Is 
that correct or not 1 
A. Yes, sir. 
Q. How old is your wife? 
page 86 ~ A. My wife is 32. 
Q. You both in good health Y 
A. Yes, sir, fine health. 
Q. How many children do you have of your own? 
A. Three. 
Q. What are their ages? 
A. The smallest one is four, the other nine and the oldest 
seventeen. 
<~. Your brother Denny testified the oldest one is mai·-
ried Y 
. .A. Yes, sir. 
Q. What type of home do you have., modern home? 
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A. Yes, sir, I have a modern home. Bungalow, well 
<:quipped. 
Q. Have modern conveniences in it"? 
A. Yes, sir. 
Q. State what conveniences you have in your home? 
A. vYe have heat all over the house, b·athroom, running 
water, shower. 
Q. Regular modern home? 
A. Yes, sir, up to date home. 
Q. Answer any questions these gentlemen want to ask you. 
CROSS EXAMINATION. 
By Mr. Nottingham: 
Q. l\Ir. Collins, you say you have a child about three? 
A. No, four. 
Q. Do you think anybody in the world would look 
page 87 ~ after that child and care for it like your wife can? 
A. No, I don't think nobody could beat her look-
ing after a child. 
Q. She can take care of it better than anybody. And the 
child's attachment to the mother is happier there with her 
than it would be anywhere in the world Y 
A. \Ve do everything we can for it. 
Q. I)o you think that child would be as happy anywhere in 
the ·world as it would be with that mother? Do you think it 
would be as well off anywhere else Y ~ 
A. No., I don't think it would 'be no better off anywhere 
else. 
Q. Now, Mr. Collins, you and the mother of this little child 
of :Mrs. Denny Collins. You do not speak do you? 
A. Yes, I speak to anyone. 
Q. Now, Mr. Collins, haven't you for a number of years 
not spoken to this girl Y 
A. No, sir. I don't hold grudges. 
Q. Didn't you in Atlantic City call her a damn son of a 
bitch and never speak to her since? 
A. No, indeed I never use that kind of language. vVe had 
a little trouble in Atlantic City, but I didn't call her that. 
vVe have always been good to our brother and done every-
thing to help l1im out and we went to Atlantic City and they 
owned a restaurant and we eat there and I taken a paper 
napkin and she was going to butt my head with a frying pan. 
I told Denny if she bit me with a frying pan somebody would 
haye to pick her off of the floor. 
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pag·e 88 } Q. Didn't you call her a damn son of a bitch 7 
A. No, sir, I never did and she hasn't got no 
proof. 
Q. You don't cuss at all! 
A. I didn't say that. It has been about five years ago 
~ince I cussed any. 
Q. And this in Atlantic City happened about how long ago 7 
A. That has been quite a while ag·o. 
Mr. Nottingham: That is all. 
MRS. LLOYD COLLINS, 
the witness., being first duly sworn, testified as follows: 
By Mr. Ruediger: 
Q. Mrs. Collins, you are the wife of Lloyd Collins, are you 
not1 
A. Yes, sir. 
Q. How many children have you 1 
A. Three. 
Q. · Are they home with you? 
A. I have two home. I have three girls. One is married 
and two are at home. 
Q. How old are the two children that live with you? 
A. The oldest girl will be nine next month and the baby 
was three in October. 
Q. Mrs. Collins, you and your husband get along all right 
together, do you not 1 
A. Yes, sir. 
Q. Is there any friction in the home! 
A. Not a bit. 
page 89 } Q. Have you the modern conveniences in your 
home? 
A. Absolutely. 
Q. Heat, bathroom, flowing watert 
A. Yes, sir. 
Q. If the Court should see fit to grant the temporary cus-
tody for a while of this child or should grant from time to 
time the right to Mr. Denny Collins to have his child on Chin-
coteague are you willing to take care of the child while it is 
there away from its mother and grandmother and to care 
for it and treat it as any good mother would treat a child? 
A. I would be delighted to. I would be glad to. 
Q. Mrs. Collins, I am going to ask you whether or not 
Denny Collins is most devoted to his child Y 
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A. Yes, sir, absolutely I would say so. I am sure of that. 
Mr. Ruediger: You gentlemen may take the witness. 
CROSS EXAMINATION. 
By Mr. Nottingham: 
Q. Mrs. Collins, have you a little child of your own 7 
A. Yes~ sir. 
Q. Naturally there is no one in the world that loves it like 
you do7 
A. That is right. 
Q. Nothing like a Mother's love? 
A. That is right. 
Q. Do you think that child would be as happy when night 
comes, would he be as happy and contented with anybody in 
the world as it would with yon 7 
page 90 ~ A. Well, the child's daddy would .be there and 
I would do my best to make him happy. 
Q. I know you would. But your own child, do you think 
your own child could go off with somebody else for a period 
of time and be as happy or contented as he is under your 
caret 
A. Well, if I had left my child in the care of someone else 
and I knew it was going· to be taken care of then I think it 
would be all right. 
Q. And yon think the child would be just as well off with 
somebody else as it is with yon Y 
A. I think the child would be perfectly happy in our home. 
Q. You do not think that little child would be lonesome 
for the ones it had been with Y Would cry and have it's little 
heart ill at ease t 
A. I really think the child would be satisfied in our home. 
We have younger children and are very fond of children and 
I think it would be satisfied there. · 
Q. How many times have you seen this child f 
A. Not very many times. 
Q. You wonldn 't have any trouble in counting them f 
A. No, sir, but I could tell yon why I haven't. When the 
child was taken from us and deliberately pulled from us when 
we wanted to love him. · 
·Q. Yon know something of the horrors of an unhappy mar-
ried life yourself, don't you Y 
A. Never have I spent a week; not two days from my hus-
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band due to heartache. Now off on his business that was dif-
ferent. 
page 91 ~ Q. You never left your husband! 
A. Well, I have left him, but I have never stayed 
from him at nig·ht. 
Q. You have changed· ))Our mind before nig·ht came and 
gone back 'to him Y 
A. I certainly have. 
Q. "'What was the cause of it, Mrs. Collins! 
Mr. Ayres : I think we are getting far afield. 
A. I don't mind. It was about fifteen years ago. 
Q. Hasn't it been less than five years ag·o you have left 
himT 
A. No., sir, it has not. 
Q. Why did you leave him, Mrs. Collins? 
A. Well, we had a misunderstanding in our home, and I 
was high tempered and so was he. 
Q. ·what was it about, other women T 
A. Yes, sir, I was a bit jealous. 
Q. \Vas he also jealous of you, Mrs. Collins 1 
.A.. I expect he was, yes, sir. 
Mr. Nottingham: That is all. 
CHARLES F. MATTHE"WS, 
the witness, being first duly sworn., testified as follows: 
By Mr. Ayres: 
Q. "'What is your namef 
A. Charles F. Matthews. 
Q. Where do you live? 
A. Chincoteague, Virginia. 
page 92 ~ Q. "That is your business? 
A. I am Cashier of the Bank of Chineoteaguc, 
Incorporated. 
Q. How long have you been Cashier of that Bank1 
A. Ten vears. 
Q. Lived on Chincoteague all of your life Y 
A. All excepting about an interval of twelve years. 
Q. Were you Cashier of the Marine Bank before you were 
C~sbier of the Bank of Chincoteague? 
A. Yes, sir. 
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Q. Altogether how long have you been Cashier of a Chin-
coteag·ue Bank? 
A. Since I came back from Berlin twenty-five years ago. 
Before that I was Cashier of a local bank also. 
Q. Do you know Mr. Denny CoUins? 
A. I do. 
Q. Do you know Mr. Lloyd Collins f 
A. Yes, sir. 
Q. Do you know Mrs. Lloyd Collins T 
A. Yes, sir. 
Q. Are they people of good moral character? 
A. Excellent citizens all three of them. 
Q. In your opinion is the home of Mr. and Mrs. Lloyd Col-
. lins a proper place for a young child of four and a half years 
to be reared in or to visit in T 
A. Yes, if I couldn't take care of my own I would be glad 
to have them there. 
Q. Is Mr. Denny Collins a man. of g·ood reputation? 
A. Yes, sir, excellent. 
pag·e 93 ~ Q. Is he considered a stable citizen Y 
A. Yes, sir. 
Q. Is he a m~m of good habits? 
A. Excellent. 
Q. "\Vould you say the same things about Mr. Lloyd Collins 
and bis wife? 
A. I do indeed. 
CROSS EXAMINATION. 
By Mr. Nottingham: 
Q. How intimately do you know Mr. Denny Collins, Mr. 
:Matthews? 
A. Mr. Denny Collins I have seen with the exception of 
the time he has been in the service at least once or twice a 
week for several years. 
Q. Do you know how much he drinks 1 
A. No, sir, but I have never heard of him being intoxi-
cated. 
Q. Do you know how much he runs around with other 
womenf 
A. No., I_ do not. _ 
Q. Speaking of Mr. Lloyd Collins and the home. Do you 
or not know of your own knowledge that Mrs. Collins has left 
tl1a t home several times t 
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A. No, sir. 
Q. A·nd you sfate that she has riot f 
A. No. 
75 
Q. How could it be she left that home several times if you 
know so much about them without you lmowing it, Mr. Mat-
thews? · · 
page 94 } A. I still don't know she has left that home. 
Q. Suppose we show she has f 
A. I am not disputing it. 
Mr. Nottingham : No further questions. 
,., . -
HENRY LEONARD, . . 
the witness, being :first duly sworn, testified as follows: 
By Mr. Ruediger: 
Q. Will'you state your name, your age? 
A. Henry Leonard. I am forty-four. 
Q. ·where do you live? 
A. Chincoteague. . 
Q. What official pos.ition d_o you hold, Mr. Leonard 7 
A. Mayor of Chincoteague. . 
Q. Are you als·o Chairman of the Draft Board for the upper 
part of this County? 
A. Yes, sir. . _ . _. 
Q. Mr. Leonard, do you know Mr. Denny Collins? 
.A. Yes, sir. 
Q. How long have you known him? 
A. I would say twenty years, or twenty-five. 
Q. Do you know Mr. Lloyd Collins f 
A. Yes, sir. 
Q. Do you know Mrs. Lloyd Collins? 
A. Yes., sir. 
Q. Do you know their general reputation. oil Chincoteague 
Island for being g·ood first class citizensf 
A. Yes, sh'. 
page 95 ~ Q. Is that good or bad f 
A. Good. 
Q~ In your opinion are these three parties :fit to have the 
care and custody of an· infant boy four and a half years. old, 
or are they suitable people that a child of that age should 
visitf 
A. Yes., sir, I don't know any better, more capable or would 
take any better care of it. 
Q. Is tlm t true of Mr. and Mrs. Lloyd Collins too? 
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A. Yes, sir. 
Q. They have modern conveniences in their home, have 
they not? 
A. Yes, sir. 
Mr. Ruedigeq I think that is aII. 
Mr. Nottingham : No questions. 
JOHN F. POINTER, 
the witness, being first duly sworn, testified as follows: 
By Mr. Ayres: 
Q. Mr. Pointer, what is your name Y 
A. John F. Pointer. 
Q. Where do you live f 
A. Chincoteague. 
Q. Do you hold any official position on Chincoteague °l 
A. Yes, sir. 
Q. What is thaU 
A. Justice of the Peace. 
Q. How long have yon been Justice of the PeaceT 
page 96 ~ A. About four years. 
Q. Are you the only Justice of the Peace on 
Chincoteague Y 
A. Yes, sir. 
Q. Do you lqiow Mr. Denny Collins T 
A. Yes, sir. · 
Q. How long have you known him 7 
A. Ever since he was a kid. 
Q. Can you state whether or not he is a person of good 
moral character? 
A. Yes, sir, one of the best. 
Q. Is he or not a man of good habits? 
A. Certainly is. 
Q. Do you know his brother, Mr •. Lloyd Collins Y 
A. Yes, sir. 
Q. Do you know Mrs. Lloyd Collins Y 
. A. Yes, sir. 
Q. What is their g·eneral reputation as being people of 
go,od moral character and responsibility f 
·A. Good. 
Q. Have you ever been in their home? 
A. Yes, sir. 
Q. What sort of home do they have! 
A. Nice home, well equipped. 
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Q. Would you consider them proper people to have the 
custody and control of an infant child four and a half years 
of agei 
A. I do, yes., sir, none better than they are. 
Q. Do you feel the child would be properly cared for by 
themf 
page 97 ~ A. Yes, sir. 
Mr. Ayres: You may answer these gentlemen's questions. 
By Mr. Notting·ham: 
Q. You are related to the Collins' by marriage, aren't you? 
A. Yes, sir. 
Q. Your daughter married a brother, didn't she¥ 
A. Yes, sir. 
Q. Mr. Lloyd Collins' home you spoke of, that is and ·has 
been always perfectly peaceful, hasri. 't it Y 
A. So far as I know, yes, sir. 
Q. She testified she had to leave him on one occasion about 
other women. 
A. Yes, sir. 
Q. Is that your interpretation of peace and contentment? 
A. Propaganda that was. I knew something about the 
propaganda. 
Q. How did you find this out, through your official capacity 
or through your wanderings f 
A. I found it out myself, I was righ.t there. 
G. W. TWILLEY., 
the witness, being first duly sworn, testified as follows: 
By Mr. Ruediger: 
Q. Your name and business, please. 
A. G. W. Twilley, merchant. 
Q. How long have you been a merchant on Chincoteague 
Island, Mr. Twilley? 
page 98 ~ A. I have been clerking· and merchant together 
f orty-:five years. 
Q. Do you know Mr. Denny Collins! 
.A .. Yes, sir. 
Q. Do you know his brother Lloyd Collins f 
A. Yes, sir. 
Q. And l\frs. Lloyd Collins f 
A. Yes, sir. 
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Q. Do you know them well Y 
A. Yes, sir. 
Q. Do you know their general reputations on Chincoteague 
Island Y 
A. Good. 
Q. For being law abiding, first class citizens, good citizens T 
A. Good citizens. 
Q. Mr. Twilley, have you ever visited in the home of Mr. 
Llovd Collins Y · · 
A. No, sir, I never was in his home. 
Q. You know where it is, do you noU 
A. Yes, sir. 
Q. Do you know the parties well Y 
A. Yes, sir. 
Q. In your opinion., Mr. Twilley, knowing Mr. and Mrs. 
Lloyd Collins as you do, would they be fit persons to take and 
rear a little boy four and a half years of ageY 
A. I don't think you could find a better person. 
Q. Is this boy Denny Collins a boy of good habits f 
A. I have never heard any other. 
page 99 ~ Q. Do you know the business he is engaged inf 
A. Yes, sir. · 
Mr. Nottingham: No questions. 
MRS. l\U.RION JESTER, 
the witness, being first duly sworn, testified as follows: 
By :Mr. Ayres: 
Q. 'What is your name? 
A. Mrs. Marion Jester. 
Q. ·where do you live? 
A. Chincoteague. 
Q. Do you know Mr. Denny Collins 6l 
A. Yes.· 
Q. How long have you known him? 
A. All my life. 
Q. Did you know his wife Y 
A. Yes. 
Q. Did you live anywhere close to them during their mar-
ried life? 
A. About twenty years. 
Q. One of their next door neighbors? 
A. Yes., sir. 
Q. Were you ever in their home Y 
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A. Yes. 
Q. Frequently or not? 
A. Not so many times. 
page 100 ~ Q. Do you know Mr. Lloyd Collins j 
A. Yes. 
Q. Do you lmow his wife7 
A. Yes. 
Q. Rave you ever been in their home? 
A. Yes. 
79 
Q. What type of home do Mr. and Mrs. Lloyd. Collins ob-
tain? 
A. They have a fine Christian home. 
Q. In your opinion would they be proper parties to have 
the care and control of an infant four and a half years old? 
A. Yes. 
Q. Do you think the infant would be properly cared for by 
Mrs. Collins? 
A. I . surely do. 
Q. During the times you were a visitor in Mr. Denny Col-
lins' home prior to the time he and his wife separated did 
Mr. Denny Collins seem to be fond of his child? 
A. Yes. 
Q. Unusually so would you think! 
A. Yes. 
Q. Is Mr .. Denny Collins a man of good habits? 
A. YPs. 
Q. Do you know his reputation of being a peaceful, law 
abiding citizen? 
A. Yes. 
Q. Is that good or bad? 
A. It is good. 
page 101 } Q. Can yon say the same as to the reputation 
of his brother, ]\fr. Lloyd Collins? 
·A. Yes. 
Q. And can you say the same as to Mrs. Lloyd Collins 7 
A. Yes. 
Mr. Nottingham: No questions. 
DEMAREST PETERSON, 
the witness, being· first duly sworn, testified as follows: 
By Mr. Ayres: 
Q. Mr. Peterson, what is your full namef 
A. Elijah Demarest Peterson. 
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Q. Where do you live? 
A. Chincoteague. 
Q. Do you know Mr. Denny Collins Y 
A. Yes. 
Q. How long have you known him f 
A. Since his birth., I reckon. 
Q. How far is your home from his Y 
A. About thirty yards. 
'Q. Have you ever visited in his home °l 
A. Yes, sj.r. 
Q. On more than one occasion f 
A. Yes, sir. 
Q. Do you know his brother Lloyd Collins f 
A. Yes, sir. 
Q. Have you ever visited in Mr. Lloyd Collins' homef 
A. Yes, sir. 
page 102 ~ Q. What type of home does Mr. Lloyd Collins 
havef 
A. He has a modern home, all modern equipment, nice home 
I would say. 
Q. Do you know Mr. Lloyd Collins' reputation as being· a 
respectable and law abiding citizen T 
A. Very good. · 
Q. Can you say the same as to that of his wife? 
A. Yes, sir. 
Q. Do you know whether Mr. Denny Collins is a man of 
good habits or noU . 
A. I like his habits. I think he has good habits. 
Q. Do you know his reputation as a stable citizen of his 
community? 
A. Yes, sir, I think it is very good. 
Q. Has a good reputation in that respecU 
A. Yes, sir. 
Q. Would you or not say that Mr. and Mrs. Lloyd Collins 
were proper persons to have the care and custody of an infant 
child four and a half years of age T 
A. I don't see how you could beat them. They all love 
el1ildren to death and love everybody else'~. The whole fam-
ily is that way so far as I know of. They are noted for their 
love of their children. 
Q. In your opinion would the child of Denny Collins be 
properly treated and cared for if placed in that home for a 
· period of time by the Court. 
A. It would. 
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pag·e 103 ~ Q. Were you ever in the home of Mr. Denny 
Collins while he and his wife were living to-
gether? 
A. Yes, sir. 
Q. Did he appear to be fond of his child or notf 
A. Yes, sir. 
Mr. Ayres: Answer these gentlemen. 
Mr. Nottingham: No questions. 
MRS. DEMAREST PETERSON, 
the witness, being first duly sworn, testified as follows: 
By Mr. Ruediger: 
Q. Mrs. Peterson, you are the wife of Mr. Demarest Peter-
son who has just testified? 
A. Yes, sir. 
Q. And I believe ]\fr. Peterson stated you live about thirty 
yards from Mr. Denny Collins? 
A. Yes, sir. 
Q. How long have you known M1'. Denny Collins? 
A. All his life. 
Q. Have you known his brother Lloyd all his life? 
A. Yes, sir. 
Q. Have you ever been in their home Y 
A. Yes, sir. 
Q. Do you know the reputation of Mr. Denny Collins and 
l\fr. Lloyd Collins as being respectable law abiding citizens 1 
A. Good. 
Q. Can you say the same tlling as to :Mr. Lloyd Collins' 
wife? ' 
page 104 ~ A. Yes., sir. . 
Q. Do you or not think that the home of Mr. 
and Mrs. Lloyd Collins would be a proper place .for the rear-
ing of an infant four.and a half years of age? 
A. Yes, sir, I do. 
Q. And would the child of Mr. Denny Collins in your op~n-
ion be properly cared for if placed in that home for a period 
of time by the Court? 
A. He certainly would. . 
Q. ,vhat is the reputation generally of Mr. Denny Collins 
as being a stable respectable citizen Y 
A. It is good. 
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Mr. Ruediger: That is all. 
l\fr. Notting·ham: No questions. 
LEE TARR, 
the witness, being first duly sworn, testified as fo1lows: 
By Mr. Ruediger: 
Q. Mr. Tarr, you live on Chincoteague? 
A. Yes, sir. . 
Q. How near do you live to the home of Mr. Denny Collins? 
A. I would say about two hundred yards. 
Q. How near do you live to the home of Mr. Lloyd Collins? 
A. Probably four or five hundred yards. 
Q. Do you know those parties? 
A. Yes, sir. 
Q. How long have you known them? · 
page 105 ~ A. All their lives. 
Q. What's the reputation of Denny Collins on 
Chincoteague? 
A. Very good. 
Q. For being an upright, good citizen? 
A. Very good. 
Q. ,vhat is the reputation of Mr. Lloyd Collins! 
A. Very good, sir, very g·ood. 
Q. How is his wife's, Mrs. Lloyd Collins? 
A. Very good. 
Q. Mr. Tarr., have. you children? 
A. Yes, sir. 
Q. In your opinion is the home of Mr. Lloyd Collins a 
suitable place to place an infant child four and a half years 
of age? 
A. Sure is. I would be willing for mine to go there any 
how. 
Mr. Ruediger: Gentlemen, take the witness. 
CROSS EXAMINATION. 
I 
By Mr. Nottingham: 
Q. You are quite closely related by marriage to them,. 
aren't you? 
A. I was by my first wife. 
Q. How closet 
A. Married their sister~ 
• 
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Mr. Nottingham : No further qµestions. 
Mr. Ruediger: 
Q. Your first wife is dead, isn't she t 
A. That is right. 
page 106 ~ MRS. LEE TARR, 
follows: 
the witness, being first duly sworn, testi~ed as 
By Mr. Ruediger: 
Q. Mrs. Tarr, do you kno~ Denny Collins? 
A. Yes, sir. 
Q. How loµg have you known him 7 
A. About twenty-four years. 
Q. Do you know his.brother :µIoyd? 
A. Yes. 
Q. Do you know Mrs. Lloyd Collins Y 
A. Yes. 
Q. Do you know their g·en~ral reputation on Chincoteagu~ 
for being upright, good citizens Y 
A. Yes, sir, yes indeeq.. 
Q. Is that reputation good or bad? 
A. It is good. 
Q. Does that apply to all three of them? 
A. Yes. · · 
Q. Have you ever visited in the home of Mr. and Mrs. 
Llovd Collins? · 
A. Several times, yes. 
Q. Do you know the kind of home it is 1 
A. Yes. 
Q. Have they modern conveniences? 
A. Yes. 
Q. Mrs. Tarr., in your opinion is the home of Mr. Lloyd. 
Collins a fit place to rear a child four and a half year·s old Y 
A. Yes. 




By Mr. Nottingham: 
Q. Do you think your child of four and a half years old 
would be any better off in that home than it is in yours? 
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A. It would be just as well. 
Q. It would be just as well there as in your home f 
A. Just as well. · 
MRS. EULA HILL JONES, 
the witness, being first duly sworn, testified as follows: 
By Mr. Ruediger: 
Q. Mrs. Hill, where· do you live f 
A. Chincoteague. 
Q. Do you know Denny Collins? 
A. I·do. 
Q. Do you know Mr. Lloyd Collins and his wife? 
A. I do. 
Q. How long have you known Mr. Lloyd Collins and his 
wife? 
A. I have known them practically all my life. 
Q. Have you visited in the home of Mr. Lloyd Collins f 
· A. Oh, yes, many times. 
Q. I am going to ask you is that a fit place for a child 
of four and a half years of age, to be raised Y 
A. Indeed I should think so. 
Q. Do you know Mr. and Mrs. Collins' reputation on Chin-
coteague Island for being first class citizens Y 
page 108 }- .A.. Yes, sir. . 
Q. Is it good or bad Y 
A. Very good. 
Q. Do you know Denny Collins f 
A. I do. 
Q. What is his reputation for being a peaceful and quiet 
citizen? 
A. I should say he is a very nice citizen. 
Q. You visited in the home of Mr~ and Mrs. Denny Collins 
before they separated Y 
A. Yes. 
Q. I am going to ask you how did Denny Collins treat his 
child, did he love his child? 
A. I didn't visit them very much because I was living 
away after the child was born. In fact, I don't think I was 
there after the child was there, if I remember correctly. 
Mr. Nottingham : No ,questions. 
• 
r . •• 
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the witness., being first duly sworn, testified as follows : 
By Mr. Ayres : 
Q. Mr. Dennis, your name is A. W. Dennis? 
A. Yes, sir. 
Q. You live on Chincoteague? 
A. Yes, sir. 
Q. What official position do you hold t 
A. Chief of Police. 
page 109 ~ Q. How long· you been Chief of Policel 
A. About a year. 
Q. Have you lived on Chincoteague all your life! 
A. Yes. 
Q. Do you know Mr. Denny Collins? 
A. Yes, sir. 
Q. How long· have you known him? 
A. I have known Denny I guess all his life. 
Q. Do you know his brother Lloyd Collinsi 
A. Yes. 
Q. Do you know :Mrs. Lloyd Collins? 
A. Yes. 
Q. Are they people of good reputation or not¥ 
A. Very good. 





Q. Do you considet the home of Mr. and Mrs. Lloyd Collins 
a suitable place for an inf ant four and a half years old to be 
reared f 
A. I should say so, yes, I do. 
Q. Do you consider that l\fr. and Mrs. Lloyd· Collin·s are 
suitable people to have the care of an infant four and a half 
~an~a~? -
A. I do. 
Q. In your opinion would Mrs. Collins g·ive that child, par-
ticularly the child of Denny Collins; the proper care? 
A. Yes, sir. 
Q. Could you state whether or not Mr. Demr.r 
page 110 ~ Collins is a man of good habits and a substant~al, 
respectable citizen f 
A. So far as I know. I have never had occasion to speak 
to him for any violation. 
Q. Do· you know his general reputation for being a man of 
good habits and a substantial, respectable citizen f 
· A. He has a very good reputation in that respect. 
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Q. Can you say the same about bis brother, Lloyd Collins, 
and his wife? 
A. Yes, sir. 
Mr. Ayres: That is all. 
J\fr. Nottingham,: No questions. 
LEO WOLF.; 
the witness., being first duly sworn, testified as follows : 
By Mr. Ruediger : 
Q. l\:fr. Wolf, where do you live! 
A. Chincoteague. 
Q. Do you know Denny Collins? 
A. Yes. 
Q. How long have you known himf 
A. About seven or eight years. 
Q. Do you know Mr. Lloyd Collins and ·his wife? 
A. Yes, sir. · 
Q. How long have you known them? 
A. Same period of time. 
Q. Do you know Denny Collins' reputation on Chincoteague 
Island for being a peaceful, law abiding citizen T 
page 111 ~ A. Yes. Good. 
Q. Is that the general public's opinion of him f 
A. Yes. 
Q. Is that true of Mr. and Mrs. Lloyd Collins? 
A. Especially so. . 
Q. l\fr. Wolf, have you ever visited in the home of Mr. and 
:M:rs. Lloyd Collins? 
A. Yes, sir. 
Q. You and your wife? 
A. Yes, sir. 
Q. Is your wife here today? 
A. No, sir. 
Q. I ask you, J\fr. Wolf, if the home of Mr. and Mrs. Lloyd 
Collins is a fit place to rear a child four and a half years of 
age! 
A. I would say very definitely so. It is a religious atmos-
phere and home atmosphere that is to be admired. 
CROSS EXAMINATION. 
By Mr. Nottingham: 
Q. Mr. Wolf, you have spoken of the religious influence • 
. What is their religious! 
r .. , •.. 
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A. They belong to the Sanctified Church of Christ. I am 
not a member of it, but I respect it highly. 
lVIr. Nottingham: That is all. 
JAMES PETERSON, 
the witness., being first duly sworn, testified as follows: 
By Mr. Ayres: 
page 112 ~ Q. Mr. Peterson, you live on Chincoteague? 
.A. Yes, sir. 
Q. "What is your business? 
A. Retired Coast Guard. 
'Q. Do you hold any office i~ the town of Chincoteague 7 
A. I am a member of the Town Council. 
Q. Do you know Mr. Denny Collins T · 
A. Very well since his birth. 
Q. Do you know his brother Lloyd T 
A. All of them. 
Q. You know the e:µtire Collins family? 
A. Yes, sir. 
Q. What is the general reputation of Mr. Denny Collins 
as a law a biding citizen? 
A. I never heard anything else. 
Q. What is the reputation of Mr. Lloyd Coll~ns., his brother¥ 
A. Fine boys, all of them. 
Q. Do you know Mr. Lloyd Collins' wife! 
A. Yes, sir. 
Q. ,vbat is her general reputation t 
A. Nice. · 
Q. Have you ever been in t~eir home 1 
A. Yes, sir. 
Q. What type of home do they have? 
A. A bungalow. A nice little home I would call it. 
Q. Would you consider them fit people to l1ave 
page 113 } the care and rearing of a four and a half year 
old child? 
A. I should say so, yes, sir. 
Q. If the Court should see fit to permit Mr. Denny Collins' 
child to visit their home for specified periods ·of time would 
you consider them proper persons to look after that child? 
A. Why I should say I would, yes, sir. 
Mr. Ayres: That is all. 
Mr. Nottingham: No questions. 
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J"OHN JESTER, 
the witness~ being first duly sworn, testified as follows: 
By Mr. Ruediger: 
Q. You are John Jester Y 
A. Yes, sir. 
Q. Where do you live J 
A. Chincoteague. 
. Q. What is your business f 
A. Retail grocery store .. 
Q. What section of Chincoteag·ueY 
A. North Main Street. 
· Q. How far do you conduct your place of business from 
the home of Mr. and Mrs. Denny Collins when they were liv-
ing together 1 
A. In the neighborhood of a hundred and fifty yards. 
Q. Did you visit their home? 
A. No, sir. 
Q. Mr. Jester, do you still run the same business and at 
the same place f 
A. Yes, sir. 
page 114 ~ Q. Do you know Mr. and Mrs. Lloyd Collins °l 
A. Yes, sir. 
Q. How long have you ~nown themY 
A. Practically all their lives. 
Q. Mr. Jester, what is the general reputation on Chinco-
teague Island of Denny Collins as being a peaceful, quiet, law 
abiding citizen, and I will add to it a good standing as a first 
cla~s citizen on Chincoteague Island 7 
A. I should say Al. 
Q. Is that true of 1\fr. and Mrs. Lloyd Collins as well t 
A. Yes, sir. 
Q. In your opinion, ].\fr. Jester, is the home of ].\fr. and Mrs. 
Lloyd Collins a fit place and a good home to raise a child four 
and a half years of age Y 
A. Yes, sir, none better. 
Q. What do you mean, none better on Chincoteague Island 
than their home 7 
A. I don't see why it should be. There may be more ex-
pensive· homes, but none run any better nor no better 
equipped. 
' A. Mr. Ruediger : That is all. 
Mr. Nottingham: No questions. 
Mr. Ayres: We rest, if your Honor please~ 
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MRS. MADELINE MEARS COLLINS, 
the Defendant, being first duly sworn, testified as follows: 
By Mr. N otting·ham: 
Q. Mrs. Collins., you are the mother of Phillip Collins Y 
. l\. I am. . · 
page 115 } Q. The child whose custody is being questioned 
· hereY 
A. Yes. 
Q. How old is this child Y 
A. Four years and not quite a half. 
Q. Where was the child born Y 
A. Nassawadox Hospital. 
Q. Where were you living at the time the child was born 1 
A. Chincoteague Island. 
Q. How soon after the child was born did you return to 
your home at Chincoteague T 
A. About six weeks, I believe. 
Q. What was Mr. Collins' attitude and behavior toward 
this child 7 
A. Your Honor, when I was in the hospital with the baby 
at his birth my husband admitted to me of being intimate with 
another woman. I nursed the baby the first four weeks. As 
a result I went into a fever and my milk curdled in my breasts 
and as a result of that his bowels and dig·estion became upset 
and we had to rush him to the doctor in the middle of the 
night. I was flat of my back at my mother's for about a 
month and then I went to Chincoteague. Instead of. improv-
ing in his conditions and attitude toward us he got worse and 
he admitted to me then time and time again of his intimate 
acts with other women. 
The Court: The answer isn't responsive to the question. 
A. I am sorry. 
Mr. Nottingham: I asked the attitude toward the cl1ild 
from tbe very beginning. 
page 116 ~ Mr. Doughty: Perhaps, your Honor, all that 
evidence might be relevant if a man is philander-
ing, as this witness is testifying her husband told her he was. 
It might or not have some effect on his attitude toward the 
child. 
The Court: But the question was his attitude toward the 
child. 
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Q. Now, Mrs. Collins, when you returned to Chincoteague 
what was Mr. Collins' attitude toward the child? How did 
he act? 
A. He made a habit of staying out late at night and left 
me very much alone. ·when he did come hoine he would be 
intoxicated and on several occasions he stayed out so late I 
thought he would stay out all night and he would pick the baby 
up and sling it in its crib and then he would start quarreling 
with me and on many and many a night I have sat up almost 
all night trying to pacify the child. . 
Q. Did he seem to have any consideration for the effect 
this had on the child? , 
A. No, he didn't seem to notice. it hacl any effect on the 
child. 
Q. So far as his pleasure was concerned in going away 
from home and the damage that was done the child, how 
would you describe that 1 ·· . 
A. ·As long as it didn't interfere with his pleasure it was 
all right for him to pay attention to the child, but his pleasure 
came first. 
Q. How can you show the Court that was the case? 
A. Several times he wanted to go on trips and 
page 117 ~ I would bring up t~e qu~stion we couldn't leave 
the baby and he would say that is your worry, get 
somebody to stay with it or you stay with it yourself., I am 
going. 
Q. Did he ever at any time deny himself any pleasure when 
the baby's interest conflicted? 
A. No indeed. . 
· Q. You have heard Mr. Collins testify. Did he ever on any 
occasion say that this was not his child? 
A. That is right. 
Q. Tell the Court when and where that occurred.? 
A. On one occasion I asked him to mind the child until I 
went downtown early one evening to get something the baby 
needed, and he made the remark keep it myself, he wasn't 
sure it was his anyway, he was going out. And on several 
other occasions he made that remark to me. I can't recall the. 
exact times. 
Q. Madeline, you have he~rd h~s testimony further in re-
gard to the occasion that this child had to be taken to the 
doctor to be circumcised. He testified he took that child. Is 
that true or false·? 
A. That is false. When the baby was ten days old Dr. 
Mears told us to bring it _up that evening to have it circum-
Madeline M. -Collins v. Denny Lee Collins 91 
Mrs. Madeline 1vlears Colliins: -
cised arid I was at my mother's ho~e ill and when the time 
came iny oldest brother arid my mother left ine alone in the 
house and taken the baby to Dr. Mears. The time Mr. Collins · 
was speaking he rushed it to the doctoi· was the time his 
digestive system was upset. and it was in a sweat arid he arid 
my mother carried it to Dr. Mears in the night. 
Q. Did Mr. Collins ever take into consideration the .un-
pleasant effect that was being had upon .this child 
page 118 ~ by reason of. oce.urrences that were brought on by 
yo-µ and he by his conduct Y 
A. No indeed. My sister was staying with me for a while 
and ori two or three different occasions she would· take the 
child up and carry it upstairs . or take it in the -other room 
and the colore¢1. i#i:l that was helping me also did that same 
thing qn one or two occasions. And he spoke of having a 
colored girl because I was too lazy to mind my own baby. She 
helped me with my work because I helped Mr. Collins with 
his business and the colored girl never did anything for the 
chil_d .. I did that pers~mally.r · 
Q. As a matter of fact, this business :Mr. Collins says is 
so succe.ssful and he. made money in. Did yori do an equal 
part in starting this business t · 
.A. Yes, sir. 
l\fr. Ayres: All of that has been tried.. . 
Mr. Nottingham: I was simply doing it to place -the facts 
before the Court in the face of the facts Mr. Ayres intro-
duced. . 
Q. Madeline, what was the condition of your child wj._en 
yo"t1 on one occasion left the home and went to your mother's 
l1ome and left your husband! 
A. He was just like I was, a nervous wreck. He was so 
nervous. He had learned to eat at a very young age by him-
self, but he was so nervous he couldn't carry the spoon up to 
his mouth without spilling it. His father coming in late at 
night and awakening him in his drunken torments. I threat-
ened to leave him because of that. 
Mr. Ayres: We submit all of that has been decided, as to 
whose fault it was. 
The Court: I think if you will confine the evi-
page 119 } dence to his attitude toward bis child. These 
· other issues have been decided. The child is the 
issue here. What is the purpose of this line of questioning! 
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Mr. Nottingham: We expect to. show that at the time this 
child was carried to her mother's home that the child was a 
nervous wreck. . 
The Court: You have a right to show that. 
Mr. Nottingham: We are attempting now to lay the foun-
da ti.on for that. What brought about this condition. What 
could be more pertinent than a father that is willing to come 
in to the detriment of a child and handle the child drunk and 
bring on a nervous condition. 
The Court: She has testified to that. 
Mr. Nottingham : I would like to note _after she went back 
to him only after an agreement with him that if this continued 
she was to have permanent custody of the child. 
The Court: I don't think that is pertinent. 
Mr. Nottingham: We would like to note an exception to 
your Honor's ruling. May we for the purpose of the record 
ask her the question Y 
The Court: · Yes, .sir. 
Q. You have testified that you felt it necessary for the 
child's welfare and did for that reason take the child from 
your husband~s home and go to the home of your mother. Did 
you later go back to your husband's bomef 
A. Yes, I did. 
Q. Before you went back to your husband's home did you 
and your husband enter into an agreement where-
page 120 ~ by he agreed that if these things reoccurred and 
you felt it necessary to leave again that you 
should have permanent custody of the child Y 
A. Yes. 
Mr. Ayres : We understand this is objected to and is only 
for the purpose of the record. 
Q. And did these reoccur f 
A. Yes. 
Q. And did you subsequently leave·t 
Mr. Ayres: Question objected to. 
A. Yes, sir. 
Q. Was that agreement in writingT 
Mr. Ayres: Question objetced to. 
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A. Yes, sir. 
Mr. Doughty: We desire to except to the ruling of the 
Court in not admitting that. 
Q. Madeline., this little boy of ]\fr. Collins' is permitted to 
see him under the decree once a week. So far as you know 
has he seen this child when he came to see it Y 
A. Yes indeed. 
Q. I believe due to financial conditions you have felt it 
necessary recently to work in Newport News, where you live 
with your brother and your mother has been keeping the 
child1 
A~ That is right. 
Q. Now you have heard Mr. Lloyd Collins and his wife both 
testify. 
A. Yes. 
Q. Has Mr. Lloyd Collins for a number of years spoken to 
you? 
page 121 } A. No, he has not. 
Q. Without going· into too much detail, why did 
he stop speaking to you 7 
A. Because he called me names. 
Q. I hate for you to repeat it, but what did he call you f 
A. He called me a God damn son of a bitch. 
Q. Have you ever spoken to him since? 
A. No, I have not. 
Q. Did your husband know that he had called you that and 
tell you he didn't blame you for feeling that way about him f 
A·. Yes, indeed. 
Q. And that he would have slapped him in the face or done 
something to him for doing this except he was scared of l1im? 
A. He told me he would take it up, but he had such a ter-
rible temper he was afraid of him. 
Q. Do you object to your child being taken to that homef 
A. I certainly do. 
Q. Tell the Court why. . . 
A. Well, your Honor, I spent the night with ·Mrs. Lloyd 
Collins one night and I knew that they had had a lot of 
trouble. They have separated at different times and I don't 
know how many times, but on this occasion Mr. and Mrs. 
Lloyd Collins had separated before we all come home in the 
fall season he announced to her of going with another woman 
and likewise she announced the same and when the fall sea-
son come on and she admitted to me that night that l\fr. 
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Lloyd Collins contracted syphilis during that season and that 
she slept in the crib with her small girl child to keep from 
getting it and that she finally visited a doctor be-
page 122 } cause she got it. I have never committed a moral 
sin in my life and why should my child go in a 
home where things like that have occurred. 
Q. Do you think that child at his age would be happy away 
from you and your mother in that home? 
A. I don't, because I don't think they could have the right 
love for my child hating me the way they do. 
Q. Have they at any time had any use for you? 
A. No indeed. They seemed to have a grudge against me 
from the tiJ}le I married Denny Collins and when we had been 
married one week Mrs. Lloyd Collins called him to her. house 
and showed him pictures of a former girl friend she had 
visited since we were married. 
Q. Have they at any time shown any attention., or affection 
or consideration for this child¥ 
A. No indeed. 
Q. As to the child's physical condition, what is the child's 
physical condition f 
A. Well, he seems perfectly normal now, except when the 
time the milk disagreed and we had to take him to Dr. Mears, 
the trouble of constipation caused by that still occurs once a 
month and my mother has to give him an enema because of 
thal . 
Q. On account of that does his diet have to be watched 7 
A. Yes indeed, my mother feeds him special food. 
Q. Mr. Collins testified the little fellow isn't happy in his · 
present surroundings. Is that true? 
A. He couldn't be happier. He counts the days when I 
come home and I get there every week-end. It is pretty tough, 
but I make it. My mother is devoted to him. 
page 123 ~ Q. You for a time after you went to work in 
Newport News had the child with you, didn't you? 
A. I wasn't working. 
Q. You were keeping house for your brother? 
A. That is right. I kept him in Newport News from the 
20th of October until the first of January. 
Q. At that time your sister, two brothers and you were 
living together and keeping house! 
A. That is right. 
Q. After that one of your brothers went in the service? 
A. Yes, and my sister married and my brother moved in 
,.. ..... 
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with the Captain of Police and two girls from Accomack 
County reside with me. 
Q. ·why did you then after this occurred, Mrs. Collins, 
bring the child to be kept by your mother Y · 
A. Because I knew my mother loved him like I did and I 
didn't want him to be with a hired person as young as he 
was. 
Q. At the time this divorce decree was entered it was known 
at that time that the child was being kept during the week by 
your mother? 
A. That is right. 
Q. Now did 1\fr. Collins ever threaten you about what would 
happen if you left and went away? 
A. Yes., he told me I could have him as long as he wore 
diapers, but when he gets over that age I will take $1,000 and 
sway every lawyer in Accomack County. 
Q. Did he also tell you about ·the way people on Chinco-
teague Island would testify for a fellow Chincoteaguerj 
A. That is right. He said right or wrong 
page 124 } Chincoteaguers will stick together. They will lie 
any time for a Chincoteaguer. 
Q. Did he ever threaten you in regard ·to in the future 
harassing you about the child? 
A. He told me he knew the baby meant more to me than 
anything in the w9rld and he would torture me the rest of 
my life through 'him. 
Q. Have you ever seen through any sacrifice, or anything, 
Mr. Collins to possess real love for this child t 
A. I don't see how he could have. On one occasion when -
the baby was .sick I left the ba.by with the colored girl and 
went to look for him and found him at the Bar at the Casino 
and when I found him he was with a girl he was going with 
and when I walked between them he grabbed me by the arms 
and thi~ girl slapped me in ~he face. He knew the child 
wasn't feeling well when he left home and when he :finally 
came home late at night and I said something about the girl 
striking me he made light of it and thought it was funny. 
Mr. Nottingham: ·witness with you. 
CROSS EXAMINATION. 
By Mr. Ayres: 
Q. Mrs. Collins, when did you move to Newport News, what 
year? 
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A. The 20th of October. 
Q. What year! 
A. I guess that would have been 1942. 
Q. This past OctoberY 
A. Two years ago. 
page 125 ~ Q. That would have been 1941. 
Q. I have been there two years this past Octo-
ber. 
Q. And you went there right after you left your husband 
in 1941 Y 
A. Yes, the month after. 
Q. And you have remained in Newport News ever since Y 
A. That is right, except for vacations. 
Q. How long did you stay in· the hospital when the baby 
was born! 
A. It was 10 days. 
Q. 10 days exactly Y 
A. I believe so. It was just maybe a. couple of days over 
the normal time I remember~ 
· Q. A little longer than ten days then wasn't it 1 
A. I don't believe so, I think the normal time is about 
seven or eight days. . 
Q. Did your husband come to see you while you were there 1 
A. Yes. 
Q. How many times f 
A. Well, he came every night at first, but towards the last 
maybe he came every other night. 
Q. And you stated I believe he stated the baby wasn't his f 
A. On several occasions. Not then. Not in the hospital., 
but oil several occasions duri11:g his madness he announced the 
babv as not being his. Q: And yet he rode from Chincoteague to Nassawadox 
every night for the first new days and then every 
page 126 ~ other night while yon were in the hospital Y 
A. That is right. 
Q. How far is it from Chincoteague to Nassawadox Y 
A. About sixty miles. 
Q. You say that is the act of a man that ca1~ed nothing for 
you or the child Y 
:M:r. Nottingham: We attempted to stay shy of that after 
your Honor's ruling. He isn't asking about affection of the 
chi]cl. 
Mr. Ayres : You have tried to say he had no love for the 
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child and the child wasn't his. I am trying to point out a 
man woul<l hardly ride 65 miles a night to see a child that 
wasn't liis . 
. The Court: I think cross examination along that line is 
perfectly proper. 
Q. You think you went home in about ten days t 
A. That is right. 
Q. How long· had you been home before the inf ant was· 
carried to Dr. Mears' office f 
A. I think about two nights. 
Q. Was your husband there with you all that day the day 
the inf ant was carried f 
A. No, he didn't come at all. 
Q. Was your husband advised the child was to be carried f 
A. Yes, he knew the baby was to be circumcised on the 
10th day. 
Q. And be did come later on that day? 
page 127 ~ A. No, he didn't come at all that day. 
Q. Did your husband come to see the child any 
time after you left him in September 28, 1941? 
A. No, he only came maybe once and asked me to go back. 
Q. Asked you to come back. Did he ask for his child 1 
A. No. 
Q. Did he ever come down to see his child at all? 
A. When do you mean? 
Q. I mean after you separated in September, 1941, from 
that time until the time you had a divorce decree entered last 
January? 
A. Oh, yes, he came several times. I don't know whether 
he came especially to see the child or not, but he came and 
asked me to go back to him. 
Q. Did he see the child Y 
A. Yes, it was there. 
Q. Did you permit him to see the child? 
A. Yes indeed. 
Q. \Vere you there on any of the occasions when he wns 
threatened by your parents if he came on the premises f 
A. No. 
Q. Did you ever object to him seeing his child Y 
A. Yes. Yes. ·when I first left him the last time I said all 
I wanted was to get away from him and have some peace and 
I asked him not to come back and see me. He didn't try very 
much, because I think he was having too big a time tho~e 
first few months. 
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Q. Did his attorney ever try to g·et you to permit him to 
see his child Y · 
A. I don't recall. 
page 128 ~ Q. Did your attorney try to make arrange-
ments whereby he would be allowed to see his 
child on different occasions? 
A. Mr. Gunter wrote me regarding that I think. 
Q. Didn't Mr. Lankford write you trying to make arrange-
ments whereby Mr. Collins would be allowed to see his child f 
A. I know I talked with Mr. Lankford when he made a re-
quest th:i;·ough you and referred .it to Mr. Lankford. 
Q. Didn't Judge Walter when he was representing Mr. 
Collins through Mr. Lankford attempt to make· arrangements 
for Mr. Collins to see his child? 
Mr. N ottingbam: vVas this the first or second time? 
Mr. Ayres : The last time she left him. 
A. I don't know whether Mr. Walter 01· you were his at-
torney. 
Q. But the effort was made? 
A. I remember Mr. Lankford or Mr. Gunter mentioning it 
to.me. 
Q. And you refused to ag-ree for him to see the child? 
A. No, I don't think I refused. In fact I think mv mother 
has talked to him. .. 
Q. I am talking about before the divorce decree was ~n-
tered. 
A. I tbink he saw him before that. · 
Q. vV ould you deny he made an effort to see his child and 
vou had refused to let him see him? 
.. A. I don·'t deny he made the effort. 
Mr. Doughty: I am addressing the Court just 
page 129 ~ a minute. Your Honor please, he asked a double 
barreled question. She said '' I do not deny he 
attempted to see him''. 
Mr. Ayres: You can straighten her out. 
Mr. Doughty: I don't want the record to show her denial 
to both of those questions. · 
Note : Question read back. 
A. I don't think I refused to let him see it. 
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' Mt. Nottingham: You have asked it and she has just an-
swered. 
Mr. Ayres: I am asking her again. 
Mr. Nottingham: ,v e don't think-
The Court: I understood the witness to say she had not · 
refused to let him see him. 
Q. Did your former husbanq. make an effort to see his child 
last Christmas? 
A. No, he did not. 
Q. Didn't Judge Walter endeavor to get permission for him 
to visit the child last Christmas through your Attorney, Mr. 
Charlie Lankford, and you refused! 
A. I don't remember that. In fact I am sure he didn't 
because he was a person always thought Christmas was a lot 
of foolishness and always said the child was too small and he 
wouldn't take any interest. 
Q. Did he send him anything last Christmas Y 
A. He sent him a lot of junk . 
. Q. What junk did h~ send Y 
page 130 ~ A. He sent toys that fell apart when they got 
there and showed they had been played with by 
other children. 
Q. What toys did he send? 
A. He sent some books in it. 
Q. Did they fall apart? 
A. They were well used. 
(~. What else did he send? 
A. I don't recall. It was in a box and I don't even remem-
ber. 
Q. vVha t was broken? 
A. An airplane, a piece came off and he sent a tricycle. 
One of the petals came off soon after he had it. 
Q. Did he send him any other junk last Christmas 7 
A. I know he sent him some cotton gloves. 
Q. Sent him some cotton gloves, airplane, tricycle and 
books? 
A. That is all I recall. 
Q. And who brought them Y 
A. My mother said his oldest brother and his wife brought 
them. 
Q. And do you know why he didn't bring them? 
A. No. 
Q. Don't you know you refused to let him come there last 
Uhristmas? Do you deny you did? 
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.A. No, I don't deny it. I didn't think he was worth of 
fleeing him. 
Q. And you didn't want him to see him last Christmas, did 
youY 
page 131 ~ A. No, I didn't want him to have him. I don't 
want him to have him now. 
Q. Did you permit him to see hini the Christmas beforeT 
A. I am sure he wasn't trying to visit the child then. 
Q. Did he send him anything on the prior Christmas Y 
A. Not that I recall. 
Q. Do yo,u remember him sending him an automobile to 
play with the Christmas before Y 
A. I know he sent him an automobile at one time. 
Q .. Wbo brought thaU 
A. I don't recall, I wasn't there. 
Q. ·was it sent to him at Christmas time? 
A. I don't recall whether right on Christmas. 
Q. Yon do not deny it do you! , 
A. No, because he still has it. 
Q. Would yon say a father who thought enough of a little 
child to send him toys even tho he wasn't allowed to s·ee him 
was a father who didn't love his child Y 
A. Knowing him as I do, yes. 
Q. In other words that is the way yon feel about itf 
A. No, I don't feel bittter towards Mr. Collins now, but he 
has caused me so much trouble I want him to get away. 
Q. They why don't yon want him to see his childY 
A. Because I don't think he is worthy of him, and I want 
my child brought up as a gqod American citizen. . 
Q. You have heard these people from Chincoteague testify T 
A. Yes, and I could look half of them in the face and tell 
them some things they have done,.· but they 
page 132 ~ couldn't look at me and say anything about my 
character. 
Q. Could you say. anything about Mr. Charlie Matthews' 
character? 
A. I didn't mention any names, but I know they know I 
am straight. 
Q. I don't think a single one of them opened their mouth 
about you. Could you say anything about Mayor Leonard's 
character? 
A. I don't want Mr. Collins to have him because he talks 
filthy for one thing and drinks and is cruel. 
Q. Yon have heard these men say he has good habits Y 
A. Yes, I have. 
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Q. Don't you think a man that drinks to excess it would 
be known to people on Chincoteague? 
A. I think they know it. 
Q. As a matter of fact, the drinking he did you and he did 
together? 
A. No, sir., we did not. 
Q. You drank as much as he didn't you 1 
A. No. I have never felt the influence of whiskey in my 
life. 
Q. Did you ever take one with him T 
A. In fact I was advised maybe if I would go out with Mr. 
Collins and have an occasional hig·hball maybe he would do 
better, and in fact I was advised to do that by Mr. and Mrs. 
Howard Peterson, the ones that gave the deposition against 
me before. I have never felt the effect and I am not a drinker. 
Q. How do you account for the fact if he is a man with such 
vile habits that one of his neighbors or friends 
page 133 ~ had not seen him in that condition? 
A. I didn't say they didn't see him in that con-
dition. 
Q. Do you by any chance think he has improved any in the 
last two years he has lived away from you? 
A. I don't think be has, kno~ng him the way I do. 
· Q. You wouldn't say he hasn't¥ 
A. I don't know. I haven't contacted Mr. Collins or see.n 
him since. 
Q. Now if he is a proper person according to all the people 
tJn Chincoteague to have his child with him do you see any 
other reason why he should not have him. 
A. I am sure these people don't know how he was in the 
home. My normal weight is 110 and when I left this man I 
weighed 85, and I still think I could have stood it a little 
longer, but I lmow my baby couldn't. 
Q. You haven't lived for the child enough to stay with 
him. 
A. I have visited my child every week-end and I have shed 
a many a tear over him, and that is why I am sacrificing· my-
self. 
Q. You made a claim for part of Mr. Collins' business 1 
A. I made a settlement and I was practica Hy assured all 
be wanted was his money and women. . . 
Q. Your counsel was told that application was going to be 
made to enlarge this decree, weren't they? 
A. I was told it could be brought up, but he was so anxious 
to have my name taken off the deeds and bank account and J 
102 Supreme Court of Appeal~ of Virginia 
Mrs. Madeline Mears Collins. 
gave it with the understanding I would have com-
page 134 ~ plete custody of the child. 
Q. You g·ot $3,500.00 in that settlement and you 
get $20.00 a month to take care of the little boy? 
A. Yes. 
Q. And you left him in thirty days in spite of the weight 
you had lost and went to Newport News to get more money? 
A. I went to Newport News October 20th and kept house 
for my brothers and sister until January 1st. 
Q. ·where was the baby then? 
A. Right with me. 
Q. V{h~n did you send the baby back to your mother Y 
A. The first of January I brought him back to my motner 
and on the 2nd day of January 1942 I went to Hampton 
Rhodes College and for three months. ' 
Q. So despite the fact you thought he needed your personal 
care you brought him back to your mother? 
A. I had to. He needs support. He has to have clothes .. 
Q. Your husband pays you $20.00 a month for him, doesn't 
hef 
A. Do you think you could raise a child on thatt 
Q. Have you ever asked him for any necessities T 
A. I didn't know I was allowed to. · 
Q. You haven't been backward in asking for anything in 
this that you wanted, have you? 
A. I thought that was a settlement a.nd I didn't know I 
could ask for any more. 
Q. Have you bad any trouble getting along on $20.00 a 
month for a four and a half year old child? 
page 135 ~ A. Yes, I have. 
Q. Have you made that known to anyone? 
A. My people. They help me out. 
Q. You mentioned the fact that you went over to a Casino 
on Chincoteague once after your husband when you state your 
baby was sick and that you went over there to get him. Isn't 
it a fact you went over there with your husband? 
A. On occasions, yes. . 
Q. Didn't you go on that particular occasion the night you 
and some girl had some trouble over there T 
A. No, I did not. 
Q. And clidn 't you go over there with your husband the 
first of the evening? 
A. No, I did not. 
Q. Didn't you leave the baby with the colored nurse and 
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you and your husband go over there together and you and 
some girl had this quarrel and you struck this other girl 7 
A. I never struck another worn.an jn my life. 
Q. Tell me where this conversation took place between you 
and your husband that he was going to take $1,0QO and buy 
all the lawyers jn Accomac 1 
A. That took place in ~mr home. 
Q. Wben was that? 
A. When I threatened ·to leave him. 
Q. And how long before you did separate 7 
A. It was ~mly a. matter of weeks. 
Q. When did the conversation take place, when 
page 136 ~ he told you all of the people on Chincoteague 
would lie for him Y 
A. I didn't say they would lie. I said they would tell a 
lie to stick together. Chincoteaguers would all stick together. 
Q. When did he tell you all thaU 
A. On an occasion at our home. 
Q. Wbat was the occasion for this f Were you discussing 
separating at the time! 
A. vV ell, most .of the tll:Ile when those things took place 
he had been out the night befor~ with this girl and he would 
admit it to me. He said both girls loved him to death and 
neither of them would get over it. 
Q. Were you discussing separating then t 
A. I told him I would have to leave him. 
Q. And you were threatening to take the child away from 
him? 
A. If I went. 
Q. And he objected to the child goingi 
A. Not that I know of. I don't. think be ever thought I 
would go leave it. 
Q. Why was it then he told you he w~s going to get all the 
lawyers for $1,000 and all the Chincoteague people would 
stick together? 
A. I don't think he was thinking about the baby then. I , 
think he was thinking I would sue for money. 
Q. That is what you thought about t 
A. Thinking of our discussion I know that is what we were 
talking about. 
Q. Did you discuss about the money? 
page 137 ~ A. No. 
Q. But you were mentioning about the babyf 
A. No, we weren't mentioning the baby at that time, ex-
cept I told him we neither one could stand it. 
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Q. How long was it ago· that this trouble occurred between 
you and Mr. Lloyd Collins Y 
A. It must have been about six years ago. 
Q. When were you married 1 
A. 1933. 
Q. Wasn't it the first year you were mauiedt 
A. No. We didn't have the restaurant the first year we 
were married. I worked in the Aberdeen Hotel the first year 
we we;re married. 
Q. And then you went to Atlantic City the next yearf 
A. I don't know., but it wasn't the first year we had the 
restaurant that this occurred anyway. . 
Q. If your husband states yon went to Atlantic City the 
second year after you were married that is the year it hap-
pened? 
A. We had the restaurant three years. Either two or 
three. ' 
Q. And yon have never spoken to him since T 
· A. I don't think I have.· 
Q. Ever been to his home 1 
A. No, I don't recall.. No~ I know I haven "t. 
Q. As a matter of fact aren't you bitter towards his whole 
family¥ · 
A. No indeed, I have never had a cross word 
page 138 ~ with either one in his family except one. · 
Q. Haven't. you refused to associate with any 
of themf 
A. The only thing I ever objected to was their religion. I 
didn't mind his attending the church but I didn't want to go 
myself because it wasn't an ordained religion. 
Q. Isn ''t that a good deal of the trouble about the boy 
now? 
A. No indeed, he didn't object to me taking him to the Bap-
tist Church .. 
Q. Isn't that why you don't want him to have the boy! 
A. No. I would rather have him go to an ordained church, 
but I am thinking of the morale of my child. 
Q. Are you willing for him to take the child and carry it 
· to his church? 
A. I am not willing for him to take the child anywhere. In 
fact I am afraid for him to take him. I have chased him down 
the streets of Chincoteague when he would pick him up in a 
drunken condition and ride off with him. I am not willing 
for Mr: Collins to take the child any place. · 
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Q. You are simply bitter against him Y 
Mr. Nottingham: I don't think that is a fair deduction 
for this counsel to draw. 
The Court : She has stated she would be unwilling for him 
to take him anywhere. 
Q. Now, Mrs. Collins, if this child is in a nervous condi-
tion hasn't that been brought on by your contankerous man-
ner with your husband and not by anything on your husband's 
part? 
page 139 ~ A. My child isn't in a nervous condition now. 
he was better with me when I had him in Newport 
News. 
Q. And do you think your cantankerous manner with your 
husband contributed in any way to your child's nervous con-
dition? 
A. Surely I think it contributed. 
Q. But you have determined that these were entirely your 
husband's fault? 
A. It takes two to make a quarrel, but we always quarreled 
over his infidelity. 
Mr. Ayres: That is all. 
MRS. HARVEY MEARS, 
the witness, being :first duly sworn, testified as follows : 
By Mr. 'Nottingham: 
Q. Mrs. Mears, are you the mother of Mrs. Collins Y 
A. Iam. 
Q. Mrs. Mears., is this grandchild with you at the present 
time? 
A. Yes. 
Q. How soon after the child's birth was he brought to your 
l1ome, or did you see him Y 
A. He was brought to my home the day he was ten days 
old. vVe kept him there until he was about five weeks old and 
then Madeline took her baby .. Her husband came for her and 
she took her baby and went back to Chincoteague. 
Q. When the cl1ild was brought to your home ten days old 
did he soon after that require medical treatment, or some 
minor operation 7 
pnp;e 140 ~ A. Dr. Mears told us that the baby would have 
to be circumcized and he asked Mr. Collins and I 
• ' , ! i: ,-; : i , ' I 
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to carry the baby up to his office when it was eleven or twelve 
davs old. Somewhere before it was three weeks .. .old. . Q. Was that done, Mrs. Mears! · . 
A. No, Mr. Collins didn't show up. My oldest,-we waited 
until dark and my oldest son and I carried the baby to Dr. 
Mears' office. 
Q. Do you know why Mr. Collins didn't show µp. 
A. No, I do not. · 
Q. Mrs. Mears, how long would you say it wa~ before they 
returned to their home at Chincoteague Y 
A. I think it was about four or five weeks,. as near as I can 
remember. 
Q. Did your daug·hter later return to your home for any 
length of time with the child f . · 
A. Yes. 
Q. Do you recall about the age of the child at that time? 
A. No, I would be afraid to say exactly. 
Q. Do you recall about when it was? That is what I am 
trying to get at. . 
A. I tell you, I knew they were havmg . trouble.. I found 
that out before Madeline g·ot out of bed. w·hen she was 
brought to my home she went to bed and bad a nervous col-
la psc. 
The Court: ·wm you just a11swer his question, please. 
A. I can't say exactly,, but the baby was very young. 
Q. ·when they returned to your home would 
page 141 ~ you say the child was a year old? 
A. No, I wouldn't say the child was a year old. 
Q. How long did they remain there, Mrs. Mears Y 
A. vYell, he came and acknowledged what be had done, that 
he had been out with lewd women. He had admitted it to 
her. 
The Court: I am not interested in that part. 
A. I thought you want~d to know why she returned to my 
house. 
Q. No. Do you recall about how long she was there? 
A. "\Vell, I think she was there about three or four weeks 
when he persuaded her to go back again, that he was going to 
do ·better. 
Q. While she was there at that time did he come to see the 
child very frequently f 
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A. No· indeed. . · Q_: How oft~i ·would you sa.y. clurhig .. th~t per}ocl of .time 
when the ·child was over a year old he came to see the child? 
A. D~ you mean afte~ he beat he~ and she came home for 
good?· · 
A. l mean ,the_ firs~ time sh~ came to .your home with the 
child when she left her husband .and came_ to y~mr holl)e. _ : , 
A .. Well, Mr. Collins was delivering feed at different places 
and he would come in once in a while whenever it suited him. 
Q. "\voµld he co}Tie freque11.tly( _ - _ · · , 
A. No, I wouldn't say he cam.e frequently. That I wouldn't . 
. Q. ~ffs. 1\-Iea.rs, did lVI~\ Qollins ev~r say anything to you, 
or. to your daughter in- your_ presence _relative _to 
page 1_42 } wanting th_~ chil~ while. the child was young? 
A. No, sir., he did not. In fact it .was a sur-
prise to me when we heard he Wl:lnted the child. 
_Q. Mr .. Collin~ has testified _upon occasioni:; when. he came 
to see th~ child yQu refused to _let him &ee the child. 
A. After he-beat his wife and she came home the first time 
l1e came he came ~hlJ ·his· brother· Harry. Harry ca;rne to \he 
door and said Denny is out here and would like to see Philip, 
and I said the Court :hasn't ordered me to let him see Philip, 
but he may come in and see Philip. 
Q. He has testified since this divorce decree was entered 
that you wouldn't let him see the child alone. . Is that true or 
false? , 
A. I never objected to him seeing· the chilc:l alone, but you 
take a child like that that hasn't known his father, I cann.ot 
and_ will not make that child stay locked up in a room with 
father he doesn't know. Denny has the privilege of the down-
stairs front room, back room, dining room anq. kitchen. He 
goes in any room he wants to and Philip goes with him to any 
room and I have never asked him to leave as long as· he be-
haves himself. _ 
Q. As a result of any of these visits, or after any of these 
visits by Mr. Collins to his_ child has this child used different 
language? 
A. Yes, as I told Mr. Gunter and Mr. Doughty in the sum-
mer, this past summer he came up there and had the child 
out in the car with him. Now that will show you I didn't 
try to keep the child from him. After he left Philip came in 
and we were in the dining room and he had a book he was 
sitting in a chair with a rounded arm and he tried 
page 143 ~ to put the book up on the arm and it woulcln 't 
stay and he said '' How in the hell must I put it'' 
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and I .said Philip who says that and he says Denny says it. 
On another occasion when my other son Douglas who is now 
in the armed service was there and he was in the kitchen and 
Philip was in the kitchen and he says ''Mom Mom damn yon'', 
and I said who said that and he said Denny says that. I came 
straight up here and reported that to Mr. Gunter. · Douglas 
brought me np here. 
Q. Now did your little grandchild tell you that after Mr. 
Collins had been there to see him¥ 
A. Well, he said it that day. 
Q. Mrs. Mears, what was the condition of this child physi-
cally when your daug·hter returned to your home with this 
child after leaving her husband f 
A. He is what I would call a nervous wreck. And I told 
Madeline on several occasions, I said '' Madeline, your baby 
is a nervous wreck". I just want to tell you I had known it 
for a long time. 
Q. Tell the Judge how he was. 
A. If we would laugh loud or anybody would speak loudly, 
and we had an ageable man that boarded with us, and if that 
child would cry out it would wake him, and lots of times I 
would bring the child downstairs and sit up with him until 
he got quiet. 
Q. Mrs. Mears, did that condition continue in that way or 
changeY · 
A. It stayed that way quite a while. I will say maybe in 
two months he was better, and if anything in the yard was a 
little out of the ordinary it would scare him to death al-
. most. 
page 144 ~ Q. How .has the child gotten Y 
A. Very much better. Even the people who 
vi~it my home will tell you that. 
Q. Mrs~ Mears, as to the child's physi~al condition, does 
he require special care in any wayY 
1\.. At times he does. 
Q. How often would you say and what is that care? 
A. Well, when Mad was in the bed with the . baby and l.te 
acknowledged to her he had been out with these women slie 
had a nervous breakdown almost and the milk turned against 
the baby and at that time Collins came and he brought us· up 
with the baby to Dr. Me3:rs. They gave the baby an enema 
and relieved it and since then at different intervals I have had 
to do the same thing. 
Q. How long apart would you say those intervals run Y 
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A. I would say twice a week first and now it is two weeks 
sometimes that I don't have to give him an enema. 
Q. Does he diet have to be looked after?· 
A. Oh, yes, juices and vegetables, and very quiet. 
Q. Mrs. Mears, Mr. Collins has testified that this little fel-
low is unhappy. Do people constantly see this child in your 
home? · 
A. Yes. 
Q. You sew and different ladies from the County are con-
stantly in your home and have an opportunity to see the child 
and observe him 1 
A. Yes indeed. 
Q. Does this child see other children? 
A. vVell, this summer there was a tomato inspector wanted 
a place to stay and they stayed there practically 
page 145 ~ all the summer, I will say two months anyway, 
and be had a very nice playmate, and I know you 
know Hattie Bell, and she comes down with her children. He 
sees Tommy Janes' children. · 
Q. Is be very often ridden out to Eastville and sees chil-
dren? 
A. He goes to my sister's and she has several children and 
Edgar Sturgis has two more. 
Q. · Knowing· this child's temperament, his physical condi-
tion, do you think it would be possible for this child's welfare 
to be as good in some other home· where he was taken just 
for a period of time? 
A. No, I do not. No, sir, I do not. 
Q. Is he still a child that is very easily upset? 
A. He certainly is. 
Mr. Nottingham: vVitness. with you. 
CROSS EXAMINATION. 
By Mr. Ruediger : 
Q. Mrs. Mears., you say the child stayed with you after 
your daug·hter separated from her husband and it was about 
two months before it had shown some change in its nervous 
condition? 
A. Yes, I think it was about two months after that. 
Q . .And the child continued to get better after that f 
A. Yes. 
Q. Your daup;hter stated that after the separation within 
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a month she left with the_ child and carried it over to Newport 
News and stayed there until the first of January. 
A. Yes, but at intervals the child. was with me too. We 
still were watching the child's condition. 
page 146 ~ Q. Now, Mrs. Mears, you say you keep boarders 
in your home? . 
A. I did. I didn't keep boarders, no. I rented the back 
rooms 011t to a couple that h~d no place to stay. 
Q. How many rooms in your house? 
A. Eight rooms, two halls and a pantry. 
Q. Now your husband is living, is he not! 
A. Yes, sir. 
Q. Is he in business 1 
A. Yes~ sir. 
Q. You didn't hear Mr. Denny Collins testify, but he stated 
that on occasions when he went down to see his child prior to 
the entering of the decree of divorce that you and your hus-
band, or you especially, threatened to _call offic·ers and have 
him put out if he didn't get off the property. 
A. No indeed., no siree. 
Q. And he had to appeal to his lawyer, now Judge· Walter, 
to seek permission to see his baby. 
A. That isn't true. Never threatened to call an o_fficer to 
him in my life. 
Q. Do you recall one day this past summer when he wanted 
to take his little boy to get an ice cream cone? 
Mr. Nottingham: Th'e decree provides he shall see him 
once a week on the premises. I submit it is improper and I 
object to it. 
Mr. Ruediger: I am still asking the question didn't she 
object to him going. . 
page 147· ~ The Court: You can answer that. 
Mr. Nottingham: We note an exception. 
A. I objected in this way. Its mother had not told me to 
let him take. it out, nor neither had her lawyers. 
Q. You were abiding by the letter of the law! 
A. I certainly was and what I thought was right. Nobody 
told me to let him take him out. 
Q. Did the little hoy want to go? 
A. Yes he wanted to go. He wants to go even with the 
colored man around there. 
Q. ·Does he know his father Y 
A. Sure he knows him when he comes. 
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Q. Do you allow him to go in a sei)arate i·oom when he 
comes? 
:A. This last tithe he was there he had him in a separate 
room·. 
Q. How many fires do you have in :your home f 
A. I have the kitchen stove and a fire upstairs and bne in 
the dining ro·om. . 
Q: They ar~ coal stoves? 
-.A. yes, sir.. ' 
~- And did you have but orie place h'e could visit in this 
past spi'ing?. . . . . . . _ . . 
A. If I needed a fire I had fire. in two rooms. 
Q. Hasn't tha·t boy been forced to sit in the presence of 
ladies who came ttj )70Ul' pous·e to have 'dres~es fitted' 
A. If he prefered to be there be could have·. 
page 148 } Q. Did you invite h~ to go other places 7 
A. I 'didn't have to. ·when he caine he went all 
over. 
Q. When he was living with ~is wife t 
A. ·when he brings the child ice cream he goes in the 
kitchen and gets a saucer, and goes anywhere he wants to. 
Q. Mrs. Mears, haven't you always made it unpleasant for 
him? 
A. I have not. 
Q. Haven't yo11 created the atmosphere he wasn't wanted? 
A. If I have it was unintentional. I told him he could come 
there as long he ,vanted to just so he behaved himself. 
Mr. Ruediger: Stand aside. 
MI'tS. JOHN WARREN MILOR, . 
the witness, being first duly sworn, fastifi.ed as follows: 
By Mr. Nottingham: 
Q. State your name, age, residence and occupation. 
A. Mrs. John ·warren Milor, 1605 Connecticut Avenue., N. 
"\V., Washington, D. C. I am 23 years old, and I am a house-
wife. 
Q. You are a sister to Mrs. Collins? 
A. I am. 
Q. How long have you been married? 
A. One year. 
Q. Did you visit your sister when she was married and liv-
ing on Chincoteague? 
A. I did. 
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· Q. Did you visit her after her child was born! 
page 149} . A. I did. 
Q. Tell the Court what was the behavior of Mr. 
Collins and his manner towards his child and his considera-
tion for this child as you saw it in that home¥ , 
. A. I never saw Mr. Collins a day in his home that I thought 
he was a gentleman. The language he used around them was 
perfectly terrible and I would say four times a week he would 
come in drunk and when he would go around the baby in that 
condition it would cringe and I would have to take it upstairs 
until he left. I have seen him many times. hit my sister and 
on two occasions he hit my sister over the child while the 
baby was eating and the baby cring·ed and screamed and 
wouldn't eat any more and I took the child and quieted it. 
Q. What was the condition of this child when your sister 
left Mr. Collins Y 
A. It was so nervous if anybody talked as loud as I am 
talking now he would ahnost go into convulsions. 
Q. Your sister testified I believe about a month after leav-
ing Mr. Collins she went to Newpwt News to keep house for 
you and your two brothers t 
A. That is right. 
Q. Were you three working °l 
A. We were. 
Q. Did she work or remain at home at that time¥ 
A·. She remained at home for a while and then she hired a 
colored giri and she went to brush up on her business course. 
Q. Now when she did that what did she do with the child t 
A. It was at the home of my mother, or when 
page 150 ~ we stayed home week-ends they would bring it 
over. 
Q. But you didn't keep it there any time when vou would 
have to leave it with the colored girl Y .. 
A. No indeed. 
Q. Did this child after it had been taken by its mother 
away from the father's home continue in this nervous state, 
or did it change in either way? 
A. For a quite a while. We had to be very particular 
around it for about two months and then he started getting 
better and he has been improving· ever since. Every time I 
come I see a great improvement in him. 
Q. Is he still somewhat nervous? 
A. At intervals, yes, sir. 
Q. Is he a child that can be easily upsetf 
A. Yes. 
. •• i 
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Q. Mrs. Milor, Mr. Collins has testified that this child on 
account of there being no other children there is not happy. 
What would you state was the. condition of this child as far 
as happiness and contentment is concerned 1 
A. I have never seen a child I thought was any happier. 
:M:r.·Nottingham: Witness with you. 
CROSS EXAMINATION. 
By Mr. Ayres: 
Q. When was it you were on Chincoteaguet 
A. It has been at different intervals ever since I was six-
teen. Most of the time I spent on Chincoteague has been since 
the child was born and that has been 1939 and 1940 and a 
little of 1941. 
Q. What were you doing on there t 
page 151 ~ A. vVell, part of the time I was on there because 
my sister wished my presence. She thought if 
some member of the family was present Mr. Collins would 
improve. . 
Q. Did you do anything else over there Y • 
A. Part of the time when I was there I was staying with 
her and then when Mr. Collins needed help I helped him out 
about a month. 
Q. vVha t did you do in his business? 
A. Answered the telephone and helped him in the office. 
Q. What salary were you paid? 
A. $10.00 a week. 
Q. Did you' pay any board t 
A. No, I did not. I worked to pay my board helping my 
sister because she couldn't keep a~ybody_ in the house which 
was hired. 
Q. You lived at Mr. Collins' house and paid no board 1 
A. That is rig·ht. 
Q. And you worked in his office Y 
A. That is right. ., 
Q. And you were paid $10.00 a week? 
A. That is right. 
Q. And you stayed on Chincoteague you say a large part 
of 1939 and 19401 
A. I am not sure of the years., but it was during the first 
two years of the child's life. 
· Q. Did you stay on there most of the time? 
A. Well, I think the longest I have stayed was two months. 
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Of course I was on there different intervals. I guess in my 
life I may have stayed a year. 
page 152 ~ Q. And you stayed in the home there during 
' . all of that time? · 
A. I did. 
Q. Mr. Collins made no objection to iU 
A. No. I wouldn't have stayed if be had. 
Q. He treated you perfectly all righH 
A. That is right. 
Q. In spite of that you stayed there all that time and 
thought he was no gentleman? 
A. That is right. 
Q. And you worked in his office and stayed in his home and 
ate his food? 
A. I was a college graduate with a degree and I think 
$10.00 a week was a mighty small salary. 
Q. And all that time you thought he was no gentleman Y 
A. That is right. 
Mr. Ayres : That is all. 
MR. L. J.· FRY, 
the witness, being first duly sworn, testified as follows: 
By Mr. Nottingham.: 
Q. Mr. Fry, state your name and residence? 
A. L. J. Fry. In the g·ood city of Jolinsontown. 
Q. How old are you, Mr. Fry? · 
A. I was 80 the 17th of last month. 
Q. You were some years ago a contractor? 
A. Yes, sir. 
Q. But for some years you have not been able to do any-
thing? 
page 153 ~ A. No, sir. 
Q. Mr. Fry, did you at one time live in the home 
of Mrs. Harvey Mears f 
A. Yes, sir. 
Q. When was that, Mr. Fry? 
A. I don't know if I can tell you. 
Q. Did you live at the home of Mrs. Harvey Mears when 
her daughter, Mrs. Collins., left her husband and came there 
with her child 1 
A. Yes, sir. 
Q. Will you state to the Court the physical condition of 
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the child at that time when Mrs. Collins brought hb:n to her 
mother's home. · 
A. Yes, sir, as near as I can. 
Q. Tell the Court. 
A. The little fellow was,-I can hardly e;xpress the ac-
tions,-but he was a very nervous temper~µient, and at tin;i.~s 
he would be playing with me out in tbe ya,.rd and h~ would 
jump just like he had been hurt or was scar«3d, ~rrq of ~ night 
probably for two or three weeks in his sl~ep like h~ was 
dreaming or something he would .holler and cry and Mrs. 
Mears would get up and quiet him down~ l:Ie did that prob:'.", 
ably three weeks and might have been more and finally it 
wore off. I don't know what was the cause of it. 
Q, How long would you say it was after this child was 
brought to that home before this condition you say wore off 
beg·an to change t 
.A. I would say three or fou:r weeks. It gradually dropped 
off. He would become reconciled to his su·rround.ings and he 
wouldn't have any little scarry spells! 
Q. If anybody would speak sha.rply or there w~re loud 
noises, would that have any effect on him Y 
page 154 ~ A. That would tear him to piece!:!. 
Q. ,As time ·went on did they have the same ef-
feet on him? 
A. No, sir, he got over it. 
Q. Now, Mr. Fry, in those surroundi11gs it has been ad-
mitted he was probably taken care of, but it bas peen denied 
that the child was happy. · 
.A. ·wen, after he got rid of them scarry spells he was just 
as happy as a Lord. He wanted to walk, wanted nie to go. I 
have walked many a step just to h~lp the little f~llow alp_ng. 
Q. How long has it been sirice you did live there 7 
A. It has been over two years. 
· CROSS EXAMINATION. 
By Mr. Ruediger: 
Q. How long did you board there? 
.A.. Probably eighteen months, or something along there. 
I never taken any account of that. I moved from my brother-
in-law's and went to Mrs. Mears. I was ther~ about eighteen 
months and she was delicate and wasn't able to look after 
me and I went to Mrs. Mears' and remaip~d there probably 
eighteen months. · 
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. Q. Is that little boy in good health nowt · 
A. Yes, sir. 
Q. Have you seen him lately °l 
A·. I seen him the other day. 
Q. How is he1 . 
A .. He is just fine. 
Q. Healthy isn't he f 
A. He is a11 boy, yes, sir, he is fine. 
Q. And he soon became all boy after he was accustomed 
to his· surroundings t 
page 155 ~ A. Yes, sir. 
MRS. GRIFFIN HOLL.AND, 
the witness,. being first duly sworn., testified as follows : 
By Mr. Nottingham: 
Q. Mrs. Holland, give your name,. residenee, and you are 
a housewife! 
.A. Mrs. Griffin Holland, Eastville, Va. 
Q. Mrs. Holland, do you know Mrs. Harvey Mears very 
well? 
A. Yes, I do. . 
Q. Do you go there frequently for her to do sewing for you f 
A. I do. 
Q. You are there not only frequently,, but for some period 
of time, are yon not °l 
A. That is rig·ht. 
Q. Have you had an opportunity to observe her little grand-
child! 
A. I have. 
Q. It has been testified here by its father that he is not 
a bapry child. Will yon tell the Court whether that is correct 
or not! 
A. I would say very incorrect. 
Q. Is he nn unusually bright, happy child f 
A. Yes .• he is. 
Q. Cari you imagine a cl1ild being any happier in any sur-
roundings than tlmt child is where it is? 
. A. I certainly could not. 
Mr. N ottingltam: vVitne~s with you .. 
Mr. Ruedig·er: 
pag·e 156 ~ Q. How often do you go to Mrs. Mears 1 home 1 
A. Last summer I went very near every week .. 
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I would say on an average of once a week. I have been only 
a few times this fall. 
Q. She is a seamstress, is she not 7 
A. That is right, she is. 
Q. Who would be home when you were there on those visits? 
A. Philip and Mrs. Mears. 
Q. And she is a very busy woman 1 
A. She is busy. 
Q. Is the boy healthy Y 
A .. Apparently. I have never seen him when he had a cold 
or anything. 
Mr. Ruediger: That is all, thank you. 
MRS. FOX, 
the witne£8, b~ing· first duly sworn, testified as follows: 
By Mr. Nottin~·ham: 
Q. Mrs. Fox~ you reside in Eastville, do you not f 
A. Yes, sir. 
Q. Has Mrs. Harvey Mears sewed for you frequently 7 
A. Yes, she has. . 
Q. Have you in your visits there had an opportunity to 
observe her little grandson Y 
A. I have. 
Q. It has been testified by his father that he is not a happy 
child, it is not happy in its surroundings. Tell the Court 
from vour observation of that child whether or 
page 157 ~ not it ls a happy,, bright child? 
A. Yes, he is happy. 
Q. Can you imagine a child in any surroundings happier 
than he is apparently? 
A. No, I do not think he could be. 
CROSS EXAMINATION. 
By :Mr. Ruediger : 
Q. Healthy boy, isn't.he! 
.,.\. Yes, he is. 
Q. Would any other person be in the home when you made 
thes~ visits, Mrs. Fox 1 
A. Yes. 
Q. ·who would be there! 
A. 1\fy children usually went with me. 
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Q. How far do you live from those people! 
A. Oh, about four miles. 
Q. How far does Mrs. Griffin Holland live from them Y 
1\.. Right across the Street from me. 
Q. So she lives about four miles from Mrs. Mears? 
A. Yfis. 
Q. There are several homes close by Mrs. Mears, are there 
A. Yes. 
Q. She has neighbors around there, hasn't she Y 
A. Yes. 
Mr. Ruediger: That is all, thank you. 
page 158 ~ MRS. ELLEN AILWORTH SCOTT, 
the witness, being first duly sworn., testified as 
follows: 
By ~fr. Nottingham : . 
Q. Your name is Mrs. Ellen Ailworth Scott, and you live 
at Eastville: Is that correct? 
A. Yes. 
Q. Do you know Mrs. Harvey Mears very well; 
A. Well, I have known Mrs. Mears in two roles you might 
~ay. My daughter went to school with her children through 
high school, and I knew her that way. She had raised and 
educated her children. And then I have known her for the 
last eighteen months, as she has done a great deal of sewing 
for my mother and my two children and myself during that 
period, and I have been there most any period of the day. I 
Jmve even called her down in the morning and I have even 
been there at night. 
Q. Between sewing for yourself, your mother. and your 
children you have been there very frequently, haven't you Y 
A. I have. 
Q. It has been testified by the father of little Philip Collins 
tliat he is an unhappy child in his surroundings. Is that true 
or not? 
. .l\.. Well, to my mind he is a very happy child. I have 
tlJree children, two of my own and one of my sister's, and I 
would say he is a very happy boy. One of mine happens to 
be a boy and my mother., who has been going there with me, 
has bee·n so impressed with him in that light. 
· Q. Do you know a child anywhere more contented than 
that child? 
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· A. No, I do not. I know particularly he has 
page 159 } two big black cats ru1d he will meet you with a 
cat under each arm and he is in there while I am 
there and he seems to be so happy, and I notice particularly 
Mrs. Mears' patience with the child, and I have never heard 
her raise her voice when maybe he was meddling with other 
peoples materials. She would say Philip, I wouldn't do ihat, 
or Mama won't love you, and I have thought it was a wonder-
ful way to be with children. 
Mr. Nottin~ham: That is all. 
CROSS EXAMINATION. 
By Mr. Ruediger: 
Q. How far do you live from Mrs. Mears t 
A. I imagine two and a half to three miles. 
Q. Do you live in Eastville? 
A. Yes. · 
Q. There are many people living in the neighborhood of 
Mrs. Mears, aren't there 7 
A. I live in the village of Eastville and Mrs. Mears lives 
between Eastville and Machipongo on a farm, and in that 
locality there are very few houses. 
Q. But there are people in that neighborhood Y 
A. I only know of one. 
Q. There are people living in Machipongo, right near? 
A. They do not live as near as those living in Eastville. 
Q. People living at Shadyside, are they not? 
A. There are two families at Shadyside. 
Q. Out in a rural district f 
A. Yes. 
Mr. Ruediger : That is all. 
page 160 } Mr. Nottingham: That is our case. 
DENNY COLLINS, 
the Plaintiff, being recall, testified in rebuttal, as follows: 
By Mr. Ayres: · 
Q. Mr. Collins, your wife has testified that you made the 
statement to her that you would spend the sum of money, I 
think she said $1,000, for the purpose of engaging all the 
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lawyers in Accomac, or buying all the lawyers in Accomac 
I think she- said, and that you would torture· her all her life 
about the child. Did you ever make any such statement as 
that to herY 
A. I · did not. 
Q. She also made the statement, I believe, you didn't come 
to see your child last Chris~as, but sent some presents to the 
child .. Will you state what effort you made to see him last 
Christmas? 
A. You were my attorney at that time and I got yon to 
try to fix it some kind of way if I could see him, and I think 
you wrote to Mr. Gunter or Mr. Doughty, and I didn't get to 
see him. · · 
Mr. Nottingham: We submit that what he thinks you did 
is not proper testimony. 
Mr. Ayres: Do you want to see this copy of a letter! 
Mr. Nottingham: Who wrote the letterY 
Mr. Ayres: I wrote it~ but Mr. Collins was present when I 
wrote it. 
Mr. Nottingham: This is a copy of a letter. If counsel 
wants to testify he wrote it then that is a definite statement, 
but we do not think he is qualified irrespective of the con-
tents. 
page 161 } Mr. Doughty: In addition to the objection 
made by Associate Counsel, the question was 
asked Mrs. Collins if an· effort wasn't made sometime bef oro-
Christmas, last year, by her husband to see this child. Here 
is a copy of a letter dated December 4, 1942, not addressed to 
Mrs. Collins, but addressed to Mr. Gunter and myself as At-
torneys for Mrs. Collins. I am not sure that I ever showed 
the letter to her. 
Mr. Ayres: Which shows his attitude. 
The Court: If counsel didn't communicate with her sh(> 
knew nothing about it. If he had any direct contact with her 
he can show that. If the contents of that letter weren't com-
municated to her her answer is perfectly understandable. 
Mr. Doughty: When was that letter written Y 
Mr. Ayres : December 4, 1942. 
Mr. Doughty: On December 7, 1942, I notice here is a let. 
ter we wrote Mrs. Collins about some witnesses in Massa-
chusetts, but I don't see anything in here ilia t we ever took 
it up with her about this child. 
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Mr. Ayres contd: 
Q. Your wife and her sister have both testified that you 
came in home frequently drunk. That you were rough with 
the child and that you used very violent language around 
your home. Is that true or not? 
A. That is not. 
Q. Mrs. Mears has testified on two occasions the little boy 
has used the word damn and the word hell, and stated you had 
told him those words. 
A. I have never cussed around my little boy. 
page 162 ~ Q. As a matter of fact, haven't you been very 
careful not to? 
A. I have. 
Mr. Nottingham: Question objected to purely leading. · 
Q. ·which one of your brothers did you send down there 
Christmas? 
A. My oldest brother Charlie and his wife. 
Q. ·what was the reason for sending them instead of going· 
yourself? 
A. They woulcln 't let me come. 
Q. Did you request your counsel to obtain permission for 
you to go to see him last Christmas T 
A. I did. 
Q. Were you advised by counsel he had made an effort? 
Mr. Nottingham : We think conversation between he and 
counsel certainly isn't proper evidence. 
The Court: I see no objection to that. Apparently noth-
ing came of it. 
Q. Were you advised by counsel he had made an effort to 
obtain permission for you to visit the child at Christmas and 
had not been able to obtain it? 
A. I was advised by you. 
Mr. N otting·ham: We would like to note ~n exception as 
purely selfservant declaration. . 
The Court: I understood you to say that was written in 
his . pres_ence? 
Mr. Ayres: I dictated the letter when he was there. 
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Q. Did you do any quarreling in your home, or 
page 163 ~ was it your wife that was <?f that natureT 
A. She was always naggmg. 
Q. Do you recall ·your sister-in-law's visit? 
A. Yes, she worked in the feed house. 
Q. Did she ever make any complaint to you about your con-
duct in your home, or in the office, or anywhere Y 
A. She never did. · 
Q. So far as you knew your relations were pleasant with 
he1·? 
A. That is right. 
Mr. Ayres: You can take the witness. 
Q. One more question first, did you ever make a statement 
to your wife in the hospital or anywhere that this wasn't your 
child 1 
. A. I never made that statement in my life. If I did I 
wouldn't be here fighting for him. 
SUR-REBUTTAL. 
By Mr. Notting·ham: 
Q. Mr. Collins, why was it you first requested in your peti-
tion that the child be allowed to go to Roland , Collins' and 
now you are asking for it to be let go to Lloyd Collins'? 
A. No reason at all, except Roland's wife acted like she 
dreaded getting on the stand more than Lloyd's wife. She 
will come up here now if you want her. I can take him to her 
house as quick as I can to Lloyd's. 
Mr. Nottingham : No further questions. 
page 164 ~ MRS. LLOYD COLLINS, 
being recalled, testified as follows: 
By Mr. Ruediger: 
Q. Mrs. Collins., did you ever make the statement to Mrs. 
Denny Collins in her home one nig·ht that you or your hus-
band had contracted syphilis Y 
A. No, sir, never in my life. 
Q. Is that true or not true Y 
A. That is very untrue. Why that is terrible. That is 
absolutely terrible to say such a thing over the stand. It is 
absolutelv terrible. I feel above that. 
Mr. Ruediger : Thl:l t is all. 
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Lloyd C bllins. Denny Collins~ 
MR. LLOYD COLLINS, 
being recalled, testified as follows : 
Q. l\fr. c·ollins, were you in the Courtroom "ihen Mrs. Col-
lins testified? 
A. Yes, sir. . 
Q. Did you hear the statement that she had spent the night 
with your wife on one occasion and that she told her that you 
had contracted syphilis, or that she had contracted the 
syphilis ftom you¥ 
A. It is not so. 
Q. Is there any truth to that statement whatever? 
A. No, sir. If she said it it is not so. 
1\fr. Nottingham: No questions. 
:MR. CHARLES COLLINS was called to the stand by the 
Plaintiff, but upon objection of Counsel for the 
page 165 ~ Defendant that he been in the Courtroom during 
the whole trial; he was not used as a witness. 
DENNY COLLINS, 
being further recalled, testified as follows : 
By Mr. Ayres: 
Q. Do you remember how _much money you gave your 
brother., Charlie Collins, to buy the Christmas presents for 
your cl1ild? 
A. I gave him $40.00 or $50.00, I don't know which. 
:i\fr. Nottingham: We object to this as improper rebuttal. 
The Court: You didn't buy it? 
Q. You gave it to your brother and his wife to buy the 
presents for your child? 
A. Yes, sir. 
Q. And asked them to carry it down to him? 
A. That is right. 
)fr. Nottingham: We wish to note an exception to that as 
imp;roper rebuttal. 
Mr. Ayres: That is all. 
1~4 Supreme Court of Appeals of Virginia 
I, John Weymouth, Judge of the 11th· Judicial Circuit of 
the State of Virginia, designated to try the cause of Denny 
Lee Collins v. Madeline Mears Collins, in the Circuit Court 
for the County of Accomack, Virginia, who presided over the 
foregoing tri~l,. do certify that the foregoing is a trne and 
correct copy or· report of the testimony and other incidents 
of the said trial trjed in the Circuit Conrt of Accomack County,. 
Virginia, on December 3,, 1943. And I further certify that 
the Attorneys for the Plaintiff had reasonable notice in writ-
ing of the time and place when said report of the testimony 
and other incidents of the trial would be entered and pre-
sented to the: undersigned for verification.. · 
Given under my hand this 27th day of January, 1944, within 
sixty days from the time at which the decree complained of 
was entered. 
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JOHN WEYMOUTH, 
Judge of the 11th Judicial Circuit of the 
State of Virginia 
A Copy-Teste : 
JOHN WEYMOUTH, 
Judge 
Law Office of 
GEORGE L. DOUGHTY 
Onancock, Va. 
January 24, 1944 
Messrs. ·B. Drummond Ayres and Ernest Ruediger 
Attorneys for Denny Collins 
Accomac, Virginia 
Re : Denny Collins 11. 
Madeline Mears Collins 
.Gentlemen: 
Please take notice that the undersigned defendant in the 
above entitled cause will, on the 26th day of January, 1944, 
at the office of Judge John Weymouth, Hampton., Virginia, 
present to the Honorable John Weymouth, Judge designate 
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in the above entitled cause, a report of the testimony and 
other incidents of the trial to be entered and verified. 
We are, 
Very truly yours, 
B. T. GUNTER, JR. 
GEORGE L. DOUGHTY 
Attorneys for Madeline Mears Collins 
January 24, 1944 
We accept service of the above notice. 
B. DRUMMOND AYRES 
ERNEST RUEDIGER 
Attorneys for Denny Lee Collins 
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County of Accomack, to-wit: 
I, Robt. H. Oldham, Clerk of the Circuit Court for tbe 
County of Accomac., in the State of Virginia, do hereby cer-
tify that the foregoing is a true transcript of the record and 
proceedings in the Chancery suit of Denny Lee Collins, Plain-
tiff, against Madeline M. Collins, Defendant, pending in said 
Court. And I further hereby certify that the attorneys for 
the Plaintiff have been dulv notified of the intention of the 
Defendant to have the foregoing transcript of the record 
made out. The cost of the foregoing· transcript is $38.00, and 
is charged to the defendant. 
ROBT. H. OLDHAM, Clerk. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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